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Honorable Calvin L. Rampton
Governor, State of Utah
Salt Lake City, Utah
Dear Governor Rampton:
I am tran~mitting herewith a report of the - study of the Utah
Juvenile Justice System which you requested.
From a standpoint of a national effort to prevent juvenile
delinquency and to divert juveniles away from the juvenile justice
system, some of the recommendations contained in this report break
new ground. In adopting them the State of Utah will be providing
national leadership in carrying out the recommendations in this
area of the President l s Commission on Law Enforcement and the
Administration of Justice.
After 'you and your staff have had an opportunity to revie,., this
study report, if you so desire, we can arrange for a meeting with
as many of the consultants as necessary to discuss the reco~nendations.
Assistance in drafting appropriate legislation to carry out recommendations of this study report can also be made available by this
office if you so desire.
Please do not hesitate to call upon us for any future assistance.
Sincerely yours,
\

Rj.

~ob{?rt

.../~r-

y\-1,"-

C{?"1 ~.,",,~,,-,'

J. Gemignani
Commissioner
Youth Development and
Delinquency Prevention
Administration
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A.

INTRODUCTION.

This study originated in a request by Governor Calvin
A. Rampton to Mr. Robert J. Gemignani, Commissioner,
Youth Development and Delinquency Prevention Administration, Social and Rehabilitation Service, Department
of Health, Education, and Welfare on June 17, 1971 for
an "objective evaluation" of the Utah State Industrial
School.

This request was in keeping with the Governor's

policy of requesting outside evaluations of various
State programs.
After a series of meetings, it was determined that it
would be appropriate to assess at the same time the
related parts of the Utah youth correctional machinery.
Specifically, the Governor's request was for a study of
the Utah juvenile justice system to include:
1.

The current and future role of our State Industrial School

2.

Alternatives to Industrial School commitment.

3.

The appropriate limits of Juvenile Court jurisdiction

4.

Alternatives to Juvenile Court jurisdiction for
those cases deemed inappropriate for Court intervention.

This request was finalized at a meeting called by the
Governor and held on September 1, 1971 at Salt Lake City.
In attendance were over 50

representati~es
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from all three

branches of the Utah Government, the Department of Health,
Education, and Welfare, voluntary agencies, as well as
others interested in the Utah juvenile justice system.
B.

PARTICIPANTS, SCOPE, METHODOLOGY, AND LIMITATIONS.

To carry out the study, the Youth Development and Delinquency Prevention Administration selected the following
study participants, assigning them the areas of study
indicated:
Herbert W. Beaser,
Private consultant, Maryland.
Formerly Chief Counsel, u.S.
Children's Bureau and U.S.
Senate Juvenile Delinquency
Subcommittee

Study coordinator and
Editor of Study Report

Mr. Jay Olson,
Deputy Director, Division of
Program Development, YDDPA,
Washington, D. C.

YDDPA Staff Coordinator

Mr. James Carmany,
Director of Juvenile Services,
Juvenile Court, Las Vegas,
Nevada

Juvenile Courts, Probation

Mr. John Downey,
Juvenile Delinquency Specialist,
Social and Rehabilitation
Service, DHEW Regional Office,
Seat~le, Washington

Detention and Shelter
Care

Miss Elizabeth Gorlich,
Juvenile Delinquency Specialist,
Social and Rehabilitation
Service, DHEW Regional Office,
San Francisco, California

Institutions and
Aftercare
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Mr. E. W. Halbrook,
Juvenile Delinquency Specialist,
Social and Rehabilitation
Service, DHEW Regional Office,
Denver, Colorado

Regional Office Liason

Mr. James Rowland,
Regional Supervisor, Community
Services Division, California
Youth Authority, Sacramento,
California

Police Services

Mr. William H. Sheridan,
Assistant to the Commissioner
on Legislation, YDDPA, Washington,
D.C.

Legislation

Miss Anne Sundwall,
Reglonal Representative Family
and Child Services, Social and
Rehabilitation Service, DHEW
Regional Office, Denver, Colorado

Family and Child Services

Other staff members of YDDPA were available as needed for
consultation.
Governor Rampton designated Mr. Richard Lindsay, Executive
Director, Department of Social Services, as his liason
with the Study Group.

Both Mr. Lindsay and his staff were

extremely helpful in expediting

th~

work of the Study

Group.
Scope and Methodology of this Study.
Within the limits of available resources and time, not
every facet of every factor having an important bearing
upon the functioning of the utah juvenile justice system
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and the four specific charges in the Governor's mandate
to the Study Group could be studied in the depth which
all the members would have desired.
After the selection of the Study Group, six of its members
held an organizational meeting in Salt Lake City on
October 7.

They met with Mr. Lindsay and other State

officials for preliminary briefings and for a general
discussion of the mechanics of conducting the study and
of its necessarily limited scope.

The members also met

separately to map out the course of the study.

Two

members, Miss Gorlich and Mr. Downey, had already spent
many days in field work even before that initial meeting.
Each Study Group member with respect to the assigned study
area reviewed available written material, conducted innumerable interviews, drafted and submitted for completion
detailed questionnaires, attended relevant meetings, etc.
Especially helpful to the Study Group was the fact that
there was made available to each member copies, while
still in draft form, of the report entitled "Youth
Services Planning Project 1972"--a study funded by the
Youth Development and Delinquency Prevention Administration.
This enabled the members of the Study Group to obtain
quickly an overview of the status of the availability
of youth services in utah.
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While the members of the study Group conducted many
interviews with persons knowledgeable in their individual areas of sutdy, they are well aware of the fact
that there are many other equally knowledgeable individuals who could have made an equally valuable contribution.
All the members of the Study Group desire to express
their deep appreciation for the many courtesies extended
to them, for the friendliness with which they were met,
for the frankness with which their inquiries were answered,
and for the consistently high degree of cooperation they
received, without exception, from all whom they approached,
whether public officials, employees of voluntary agencies,
or private citizens engaged in the arduous, worthwhile,
sometimes frustrating, but always inwardly rewarding
task of helping youngsters.
Within imposed deadlines, each of the members of the
study Group completed a report on the assigned area of
study responsibility and circulated that report to the
other members of the Study Group fqr written or telephoned
comments by each member, both to the author and to the
Study Coordinator.

Those reports, taking into account

the comments by each of the other members of the Study
Group, were then put together by the Study Coordinator
into a draft Study Report, which was considered at length

-5-

at a meeting in Washington, D. C. on December 8, 1971
by most of the consultants (comments from the others
having previously " been received), the draft revised in
the light of those discussions and comments, and this
Study Report prepared.
Limitations of this Study.
Putting together a knowledgeable, multi-disciplined
study group on short notice meant that many of the members
had to

j~ggle

time already committed to fulfilling other

assignments so that they could participate in this study.
Assembling such a group quickly was greatly facilitated
by the wholehearted cooperation of the three Regional
Commissioners of the Social Rehabilitation Administration-Commissioner James R. Burress, Denver, Commissioner Philip
R. Schafer, San Francisco, and Commissioner Richard A.
Grant, Seattle--of the Department of Health, Education,
and Welfare, each of whom freed members of his already
hard pressed staff from other urgent duties so they
could participate in this study.
The Study Group believes that the following subjects,
which do affect the Utah Juvenile Justice System, warrant
further study:
1.

Drug Abuse:

This problem is growing in Utah.

According

to the 1970 Annual Report of the Juvenile Court, referrals
for this cause increased from 24 to 627 juveniles in a
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period of fours years--from less than 1.2% of total
offenses in 1967 to 3.1% in 1970.

There has been a

21.4% increase in glue, gas and paint sniffing offenses
in the same period.
2.

The Law Enforcement Planning Agency:

This is a

relatively new, but potentially a very important State
agency since it is charged with the task of stimulating
the development of innovative methods for the prevention
and treatment of juvenile delinquency, acting as a
conduit through which Federal funds are channeled into
the State of Utah from the Department of Justice.

Here

it would be most important to evaluate the efficacy of
the decision making processes and procedures of the Law
Enforcement Planning Council and its staff in seeking to
meet the u:r-g en t needs of the State of Utah.
3.

Jurisdiction:

Of concern would be the effects upon

the juvenile justice system of the practice in Utah of
both a municipal police department and the county sheriff
providing law enforcement services within an incorporated
city.
4.

Age of delinquency referrals:

There appears to be

an increasing tendency to utilize the Juvenile Court for
the handling of young children:
1969
Ages C - 5, incl.
Ages 6 - 11, incl.
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1970

~

--rr

577

653

This would certainly appear to be an area for further
study.
5.

Problems of Minorities:

Throughout the study comments

were made by numerous individuals regarding the problems
faced by the minorities in utah in relationship to the
juvenile justice system and other youth-serving agencies.
While some of the recommendations in this Study Report
are designed to answer some of these problems there,
nevertheless, are still many unanswered questions to which
further study should address itself:
What are the attitudes and problems of children from such
minorities vis-a-vis the police--and vice versa?

How

many police officers are from such ethnic minorities in
relationship to the population served?

What attempts

are being made to recruit new police officers from such
minorities?
Why the disproportionate numbers of children from such
ethnic minorities coming before the Juvenile Court being
committed to the state Industrial School?
Is there a tendency to over-refer juveniles from such
ethnic minorities as delinquents to the juvenile justice
system rather than as neglected children?
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Are the ethnic differences of these children properly
understood and compensated for by the schools, the police,
the social agencies, the courts, probation staffs, etc.?
To what extent is the truancy rate among Spanish-American
children higher because of unremedied language barriers
in the schools?

How much of the unrest at the Utah

State Industrial School is attributable to such language
difficulties--how much to continued inattention to
repeated requests for ethnic foods?
These are only some of the questions in this area raised
during the course of this study.

They obviously require

immediate in-depth exploration and remedial action if
needed.
6.

Needed additional facilities and services:

There

is great need in Utah for strengthened protective services,
for many kinds of foster and group homes, for short term
residential facilities based in the community designed
to phase children back into community living just as soon
as possible.

Many of these needs ate cited by Judge

Larson in his letter of July 21, 1971 to Mr. Lindsay.
However, if the recommendations contained in this Report
with respect to the diversion of children from the juvenile
justice system are followed, then the need for such
additional facilities and services becomes acute, as does
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the necessity for an immediate study of the types, costs,
etc. of the additional facilities and services needed.
If we are serious about the need to divert young people
away from the "juvenile justice system" we must establish
necessary and viable alternatives.
Those alternatives must be specifically designed to meet
each youngster's needs and must -also be adequate in
quantity and quality to accomplish the objective.

But

most importantly, they must be available when the youngster
needs them.
point.

Another matter should be stressed at this

It concerns the educational system.

The "Youth

Services Planning Project 1972" points out the following:
"Many students are failing in our public school
system. This failure seems to relate to delinquency in that the delinquent usually does poor
to failing work in school. At the state Industrial School, 74 per cent of the students were
one or more grades behind. One of the contributing factors appears to be curriculum content
and/or delivery that is not relevant to students,
especially for those who are doing poorly in
school. Minority groups often find a language
barrier prevents them from successful school
experiences. Others find that the college
preparatory curriculum limits their educational
choice." (p. 96)
"Members of minority groups are more likely to
drop out (of school) and -are more likely to
become delinquent. Minority groups are more
likely to be in a lower economic level of income
and therefore this, as well as other common
social economic characteristics of minority
groups, may affect both the drop out and the
delinquency rate •.. " (P. 99)
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"Many teachers are unable to work with 'problem
students,' (those who do not conform to expected
behavior). This is often due to the fact that
the teacher's attitudes are not always conducive
to students' learning. Teacher preparation
does not stress expertise in working with children's behavior ... " (p. 99)
It is hoped that this Report, and the Recommendations
it contains, will be helpful to the State of Utah and
useful not only in improving its Juvenile Justice System
but also in diverting ever ' increasing numbers of juveniles
from that system.
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C.

MAJOR RECOMMENDATIONS.

While this Study contains many recommendations set forth
in detail under the appropriate topics, the following-very briefly --are some of the major recommendations.
Recommendations requiring legislative changes:
(1) Statutory revisions needed to eliminate jailing
juveniles.
(2)

(E-3-a)

Need to strengthen and revise, by legislation if
necessary, detention practices and procedures.

(E-3-b)

(3) An appropriate State agency should be given the
responsibility to establish a state-wide system of
detention facilities for all children who require
detention

pendi~g

court disposition.

(E-3-c)

(4) Need for the establishment of a network of shelter
care facilities.

(E-3-d)

(5) Juveniles adjudged delinquent should be committed
to an appropriate State agency for the provision of
treatment services.

(F-3-a)

(6) Probation services should be administered on a
state-wide basis by an appropriate State Agency
in the Executive Branch of the State Government.
(F-3-b)
(7) Jurisdiction over many types of traffic offenses
should be removed from the Juvenile Court.

(F-3-d)

(8) There is need for a Family Court of which the
Juvenile Court would be a Division.
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(F-3-e)

(9) Juvenile Court judges should hold office as do
other District Court judges.

(F-3-e)

(10) The statutes dealing with the state Industrial
School should be revised so as to bring them up
to date and to protect the rights of juveniles
confined there.

(G-3-c)

(11) Major construction at the State Industrial School
should be postponed.

(G-3-b)

(12) The State Industrial School's Advisory Committee
should be given a statutory base and made more
representative of diverse groups.

(G-3-p)

(13) If recommendation #4, Supra is implemented, after
care services should be administered through
that same State Agency rather than through the
School.

(G-3-q)

(14) The jurisdiction of the Juvenile Court should be
changed by removing its jurisdiction over status
offenses--acts which would not be crimes if
committed by adults.

A law should be enacted

requiring an appropriate State agency to provide,
under clearly defined safeguards, needed services
for juveniles committing such offenses and limiting
the action which may be taken by the Juvenile
Court, with respect to such juveniles, to legal
proceedings in which it is sought to change the
legal status of such juveniles.
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(H)

Recommendations requiring administrative actions:
(1) Police Departments need increased training opportunities.

(D-2-a-d,g)

(2) Police referrals to social and rehabilitation
~gencies

should be increased.

(D-2-i)

(3) Greater screening by police of referrals to
court.

(D-2-h)

(4) P.O.S.T. shoulq provide police consultation.

(D-2-3)

(5) Salaries of probation staffs should be reviewed '
and raised to make them competitive.

(F-3-b)

(6) The use of volunteers in the non-judicial handling
of juveniles should be reviewed and their overuse
discontinued.

(F-3-b)

(7) There is need for much greater probation staff
development and for the development of a Probation
Manual.
(8) All County Attorneys should become involved in
juvenile proceedings.

(F-3-f)

(9) Legal counsel should be used much more frequently
in Juvenile Court proceedings.

(F-3-g)

(10) Short-term commitments to the State Industrial
School should be stopped.

(G-3-a)

(11) Decisive action by Superintendent of State
Industrial School needed in many areas to bring
about a cohesive, dynamic administration of the
School.

(G-3-d,f,h,o)
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(l2) The 1969 study of the educational system at the
State Industrial School should be implemented.
(G-3-e)
(13) Social work staff at State Industrial School
should be increased.

(G-3-g)

(14) More representation of ethnic minorities needed .
on staff of State Industrial School.
(IS) Student Council at State Industrial School should
be strengthened.
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(D) Police Services.
1.

Study Findings •
. (a)

2.

General background.

(b)

Inservice Training - P.O.S.T.

(c)

Technical Assist.ance.

(d)

Inte'r agency relationships.

(e)

Juvenile Bureaus.
i. Salt Lake Police Department.
' ii~ Salt Lake County Sheriff's Department.
iii.Ogden Police Department.
iv. Model Youth Division.

(f)

'Re'fe'rral 'and Det'e ntion Practices.

(g)

De'linquency 'Pr'e ven'ti'on.

StUdy 'Rec'oInIliendations.
('a) ' , 'T rain'in'g he'eded 'in small law enforcement
de'p'ar'tmen't s •
(b')

Tr'a:i'ni'ng needed 'in' rnedium sized law
'e 'nfor'c eme'n 't ' de'p artme'nts.

('c) ' , 'Increased juvenile training for recruits.
Cd)

Supervisory and executive training.

'(e')

Full-time consultation by P.O. S. T.

(f)

Scheduled meetings of law enforcement,
probation, court and detention
personnel.

(g)

Increased Inservice Training.

(h)

Screening of referrals to probation.

(i)

Polic& referrals to other agencies.

(j)

Notice of dispositions from probation.

(k)

L'aw enforcement delinquency prevention
activities.
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(D).

Police Services.
(1)

Study Findings.
(a)

General background.

Law enforcement agencies in Utah, as elsewhere in the nation,
are faced with the multi-dimension challenge of providing
progressive law enforcement services designed to make communities better and safer places to live while, at the same time,
continued energy must be invested in the upgrading and professionalization of law enforcement.

These two tasks are

inseparable and complementary.

These inseparable missions of "protection" and "professionalization" must be met in the face of changing roles, role
redefinition and, in some cases, community turmoil.

Utah's

law enforcement agencies seem to be making real strides to
meet the challenges of modern law enforcement.

Efforts are

being made to provide new and upgraded services through the
State Planning Agen'cy and continued efforts aimed at professionalization are being aided through the Peace Officers'
Standards and Training Commissiorl.

Both of these agencies

are primarily designed to be resources for local law enforcement.

There are 186 law enforcement agencies in Utah.

There are

1.770 law enforcement officers with "general arrest" powers.
Throughout Utah there is an average of one officer per 1,000
population as contrasted to a national average of over two
officers per one thousand population.
-17-

It is unlikely that there will be an increase in the amount
of specialization for juvenile control until the ratio of
total personnel to population is increased, particularly
since the administrators interviewed during this study feel
that additional manpower is the most critical problem facing
law enforcement.

The ratio in the cities of Salt Lake and

Ogden is approximately 1.4 officers per one thousand population.
The ratio in Weber County is approximately 3 officers per one
thousand population.

However, in Weber County approximately

50% of the sheriff's personnel is assigned to the jail division.
Of Utah's 186 law enforcement agencies, 166 have ten men or
less.

A department with only ten personnel probably cannot

support a full-time juvenile specialist.
(b)

Inservice Training - P.O.S.T.

Most law enforcement training in Utah is provided through the
Peace Officers' Standards and Training Commission (P.O.S.T.).
Through this State agency, which was organized in 1967, basic and
advanced training is provided.

Most agencies participate in

the 280 hour basic course that is designed as recruit training.
Additional training opportunities through P.O.S.T. include:
Administrative Training - This is an 80-hour program
for sergeant of first-line supervisory personnel.
Command Supervision - This is also an 80-hour course
for lieutenants and captains.
Executive Development Course - An 80-hour course for
chiefs and police and sheriffs.
A variety of "technical development courses" can also be
provided through the P.O.S.T. program.
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Forty hours of inservice and advanced training can also be
provided through P.O.S.T. on an annual basis.
provide the appropriate instructors.

P.O.S.T. will

Regional advisory

groups can determine the subjects to be covered in the 40-hour
inservice training.

However, P.O.S.T. will specify the

curriculum for those officers working toward an advanced
certificate.
The recruit program for 280 hours covers a variety of topics
and issues related to professional law enforcement.
only 6 hours of the basic training pertain
procedures.

Unfortunately

to juvenile

Most law enforcement administrators throughout

the nation agree that a good basic training program is only
the first phase in preparing the new officer to assume his
many responsibilities as a professional law enforcement officer.
A basic course can only go so far and there is considerable
knowledge, important to the officer which cannot be covered
at the basic level.

The P.O.S.T. 40-hour annual training

program mayor may not cover the needs of a good departmental
inservice training program, depending on course content,
which should have the following ai'ms:
Review and discussion of material covered at the basic
level.
Instruction and clarification of existing and new
departmental policies and procedures.
Instruction on special law enforcement techniques.
Instruction and interpretation of new laws and case
decisions.
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The more experienced officers within the department and
instructors from outside agencies can usually be utilized in
the departmental inservice training program.
A need for the development of a continuous inservice training
program aimed at providing advanced training for uniformed
officers is particularly important in Utah in view of the
wide discretion that has been given to uniformed officers.
Uniformed personnel and juvenile specialists have the same
discretion in referring juvenile cases to the probation
department or the detention center.

This discretion and

accompanying responsibility should make the development of
departmental inservice training problems doubly important.
The need for advanced training on juvenile procedures for
uniformed personnel is strongly stressed by the International
Association of Chiefs of Police.
"Juveniles are more often initially contacted by patrolmen performing general police functions than they are
initially by juvenile specialists. The important principles
and approved practices must be a part of the operational
armament of all patrolmen for this reason.
In the past,
most of our training emphasis has been directed toward
the juvenile officer and the training of the patrolmen
for this area has been neglected. This trend must be
reversed ... Clearly, every police officer must be well
trained in the principles and practices which are peculiar
to police relations with juveniles as specified by laws
and police regulations •.• The magnitude and importance
of juvenile delinquency demands superior training at all
levels of the police department."
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Personnel assigned to the juvenile division should also
receive advanced training on specialized topics.

such

topics can include juvenile court law, special law enforcement techniques with juveniles, interviewing techniques,
behavior problems of teenagers, delinquency prevention
techniques and interagency coordination.

(c)

Technical Assistance

Training is one important vehicle for upgrading and improving
services.

A second and equally effective method is to study

and evaluate existing policies, procedures, progI'ams and
services.

This evaluation process is difficult and can be

very time consuming; however, it is an extremely important
process, particularly in light of utah's manpower neeus.

The time and energy of most law enforcement administrators
and managers is consumed by the day-to-day operations and
they seldom, if ever, have the time to engage in a lengthy
study and survey process.

Such a process is critical in light

of minimum resources to perform the difficult tasks related
to protection and prevention.

Technical assistance to an individual department from an
outside resource can make a

sign~ficant

contribution in im-

proving and/or expanding existing services and programs.
Such technical assistance should have the
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~ollowing

aims:

Review and evaluation of existing services, policies
and programs.
A review of the current organizational structure.
Review and evaluation of the existing allotment of
resources.
Improve administrative and management practices.
Improve and increase the utilization of community
resources.
Law enforcement agencies are particularly receptive to outside consultation and assistance.

Most law enforcement

administrators and managers are especially concerned about
improving services and many have been isolat~d from new
administrative and management practices that would help upgrade services.

A technical assistance staff person can

bring new ideas, concepts and program ideas to receptive
departments.

Planning and technical assistance are currently

available from the law enforcement planning agency.

However,

such assistance is usually rendered in connection with a
specific proposal for grant funds.
but the

lo~g

This is a needed service,

range goals and objectives basic to law enforce-

ment and prevention is not at all related to the financing of
special projects.
(d)

Tn'te'r 'ag'e'n cy Re'lationships

Law enforcement officials described the working relationships
between law enforcement and probation as "good", "very good"
or "satisfactory."

As can be expected, some law enforcement

agencies seem to have a closer working relationship with
probation personnel than other departments enjoy.

While the

general working relationships were described as satisfactory,
the following concerns were expressed by law enforcement
officials:
-22-

The lack of feedback on dispositional information on
juvenile cases.

(This varies between jurisdictions.)

The lack of an established vehicle for joint planning
and/or exchange of informat.ion between law enforcement,
probation and detention personnel.
The lack of law enforcement involvement in some training opportunities presented under the sponsorship of
probation and court personnel.

An example of this was

the recent workshop presented in Salt Lake on neglected
and battered children.

Law enforcement agencies

apparently were not involved either in the planning or
participating in this significant training opportunity.

It is important that, while law enforcement and probation
personnel must continue to fulfill their individual responsibilities and maintain their legal identities, these agencies
meet on a scheduled basis to keep the lines of communication
open and to discuss mutual concerns and problems.

None of the jurisdictions seem to have established countywide vehicles or structures which would enable middle management personnel from the various agencies to meet on a scheduled,
planned basis.

(e) Juvenile Bureaus
The Salt Lake Police Department, the Salt Lake County
She~iff's

office, and the Ogden Police Department all have

juvenile bureaus; the . Weber County Sheriff's office does not.
-23-

Personnel for the juvenile bureau are selected by the bureau
captain.

His primary criteria for selection include demon-

strated ability and success as a patrolman and an interest in
juvenile work.
procedure.

There is no additional testing process or

Personnel selected for the juvenile bureau do not

receive any pay differential.
as patrolmen.

They are paid at the same level

This is also true of detectives in the

detective division.

Functions of the Salt Lake Police Department's Juvenile
Bureau include:
Investigation of runaway cases involving young people
under age 18;
Investigation and disposition of abandoned, abused and
neglected children;
Investigation of bicycle thefts;
Investigation of auto thefts, car strips, car prowls,
abandoned cars, impounded cars and vandalism of cars;
Investigation of all cases concerning the schools
except safe burglaries.
Investigation of cases customarily involving juveniles
including vandalism and B-B guns.

The captain of the bureau also supervises four school resource
officers; the captain indicated that the policies and procedures for this particular program are established by the
various schools and this service is attached to the bureau
for administrative purposes only.

-25-

This study included a review of the functions and practices
of the former three agencies.

While the functions appear to be rather ambitious, it was
frankly admitted that they do not have adequate manpower
trained to carry out the functions as listed.

As an example,

there is very little opportunity to spend a great deal of
time on prevention or counseling activities.

This was true

with all three juvenile bureaus.

i.

Salt' Lake Police Department

The juvenile bureau of the Salt Lake Police Department has
a total strength of 18 positions.

The division is headed

by a captain and is staffed with one lieutenant, one sergeant,

12 detectives and two stenographers.

The lieutenant is re-

sponsible for the auto theft detail.

In addition to clerical

duties, the

sten~graphers

are responsible for case assign-

ments.

The juvenile bureau is on an equal level organizationally
with the detective division.

The captain of the juvenile

bureau and the captain of the detective bureau both enjoy
equal status and both report directly to the assistant chief
responsible for field services.

The assistant chief is also

responsible for traffic, patrol, and special investigations.
All of these bureaus are headed by captains.
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The following functions have been assigned to the juvenile
division:
Acting as clearing agency for all referrals with
respect to juveniles handled by the department;
Maintaining records and statistics on all juvenile
offenders, the number of referrals, sex, type of
crime, age group, and location of resident on spot
map;
Acting as liaison and referral agency between the
department, the juvenile court, other police agencies,
schools, family and the community;
Handling speaking assignments in most areas except
traffic safety and civil defense;
Providing assistance and counseling to parents and
others upon their request;
Informing and guiding officers of the department on
the laws, techniques and methods of controlling and
preventing delinquency;
Following up all juvenile cases referred to the division
and not specifically assigned to other divisions;
Working in all areas toward the prevention of delinquency.

iii.

Ogden Police Department

The juvenlle bureau of the Ogden Police Department consists
of one sergeant and two detectives.

The sergeant heads the

bureau and he reports to the captain of the detective division.
The captain reports directly to the chief of police.

The sergeant has headed this bureau for quite some time.
However, the detectives are assigned to the bureau on a
rotating basis for training and staff development.

The

chief of police reports that he hopes to increase the manpower assigned to the juvenile bureau as soon as possible.
He ,hopes to obtain 'additional personnel through the PEP
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program and if thIs is possible, some of the personnel
will be assigned to the youth bureau.

At the same time,

the juvenile bureau will be given additional responsibilities
in the area of drug and school problems.

Functions assigned to the juvenile bureau include:
All sex investigations including sex offenses involving
adult offenders and victims;
Follow-up inveitigations involving juveniles under 18;
Runaway cases;
School problems;
Investigation and disposition of neglect,
contributing;

abuse ~ and

Escapees from the state industrial school;

The Ogden Police Department has 96 officer personnel to
serve a population of 68,000.

This means there is a ratio

of approximately 1.4 officers per 1,000 population. Approximately 3% of the department's personnel are assigned to the
to the juvenile bureau.

iv. Model Youth Division
The juvenile division personnel who were interviewed during
the process of This Study seemed genuinely concerned about
the role of law enforcement in controlling and preventing
juvenile delinquency.

Most expressed good ideas for new

programs or ways of improving existing programs; however,
without exception, they expressed the opinion that either
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new personnel or a reassignment of existing responsibilities
would be necessary before the juvenile bureaus could provide
new services or significantly expand existing ones.

The functions recommended for a law enforcement youth division
outlined in the Youth Services Planning Project prepared by
the Utah's Law Enforcement Planning Agency are:
1.

Assisting the ahief administrator in forming and
implementing policies for dealing with juveniles;

2.

Promoting community relations with agencies dealing
with children contacted by the po11ce, such as the
Juvenile Court, schools, welfare agencies and private
organizations;

3.

Follow-up investigation on specific types of offenses
that children have been involved in, such as runaway and sex offenses;

4.

Reviewing reports of all police contact with children;

5.

Working with the patrol division in controlling
delinquency;

6.

Helping patrol areas of the community that are
particularly prone to certain kinds of delinquency,
such as gang fights;

7.

Assuming primary responsibility for all referrals
to the Juvenile Court, regardless of which division
originally investigated the alleged delinquency.

The adoption of the above functions by the juvenile bureaus
included in this study would require either the addition of
new personnel, or a reassignment of existing functions.
The Ogden and

~alt

Lake Police Departments have assigned

considerable responsibility for certain
the juvenile divisions.
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ad~lt

offenses to

One possibility would be to reassign those responsibilities
or to add additional personnel to the juvenile divisions.

(t)

Referral and Detention Practices

The criteria for either detention or referral do not seem to
be well established in the department studied.

In terms of

criteria for detention, most of the officers interviewed
simply refer to the code section in reference to protecting
the juvenile or community.

The criteria were even vague

in terms of types of cases that should be referred to probation and juvenile court.

From a review of the statistics provided by the departments,
the following

findi~gs

can be made:

It is difficult to determine the actual number of cases
referred for detention or to juvenile court;
It is unclear the number of cases that are handled
informally; that is, closed at the departmental

leve~

or referred to a private agency;
The statistical terminology is different for each
department studied and there is no statewide reporting
system;

It does appear, however, from the statistics provided that
a significant number of young people are being referred for
court action for relatively minor offenses.

Many of these

minor offenses should be closed at the departmental level.
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One procedure which would possibly help in this regard
would be for each department to institute some type of
referral screening within the juvenile bureau before the
case actually leaves the department.

The lack of sufficient discussions between law enforcement
personnel and court and detention personnel as to the development of criteria for referral to both detention and the court
was noted.

While the primary responsibility for the determi-

nation of such policies must rest with the law enforcement
agencies, those policies should be set in close cooperation
with detention and court authorities.

This Study found considerable hesitation on the part of the
law enforcement officials interviewed to refer cases needing
services outside the juvenile justice system to other agencies,
both public and private, having responsibility to provide
such services.

The adoption of appropriate, explicit joint

policy statements would encourage such referrals.

(g)

Delinquency Prevention

Most law enforcement administrators are anxious to expand
law enforcement's role in delinquency prevention activities.
This is particularly true in utah.

However, there are very

few law enforcement based delinquency prevention programs in

Utah.
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The Salt Lake County - Sheriff's Office is making ernest
efforts to move in this program area.

Personnel in the

Sheriff's Office are active in a variety of activities which
could eventually lead to good prevention programs.

The

coordinating council, sponsored by the Sheriff's Office,
could very well prove to be an excellent vehicle for
delinquency prevention efforts.

The police department in

Ogden is attempting to, provide a variety of drug education
programs.

These programs demonstrate law enforcement's

interest in expanding services.

It is felt that there will not be additional activities in
delinquency prevention until there are new financial resources and personnel which can be specifically assigned
delinquency prevention responsibilities.

The following principle might serve as a guide in the development of law enforcement activities in the field of the prevention of juvenile delinquency:
Police should provide initiative and leadership in the
formation of needed youth-serving organizations within
the community where none exist, but should encourage
non-police leaders to take over and carryon the activities rather than expending official department time and
funds.
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2.

Study Recommendations
(a) Training needed in small 'lawe'n fo'rcement
department.

In small law enforcement departments (with under 15
officers) at least one officer should receive additional
training on juvenile problems and serve as a resource
for the remainder of the department.
(b) Training needed in medium sized law enforcement departments.
In law enforcement departments with 15-20 officers
(approximately 20 departments throughout Utah), there
should be a juvenile specialist, fully trained, on a
full-time basis.
(c) Increased juvenile training for recruits.
The number of hours allotted for recruit training should
be increased from 280 to 320 hours and that a significant
amount of the increased hours be allotted to juvenile
problems and delinquency prevention.
(d) Supervisory and executive training.
P.D.S.T. should incorporate appropriate juvenile control
and delinquency prevention topics in the supervisory,
command and executive development training courses.
(e) FUll-time consultation by P.D.S.T.
P.D.S.T. should provide full-time consultation services
to law enforcement agencies throughout Utah, since there
is such a close relationship between training services and
technical assistance.
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(f) Scheduled meetings of law e 'n forcemen t,
probation, court and det'e n'ti'o'n ' p 'e 'ro'n 'n el.
Law enforcement-, probation, detention and juvenile court
personnel should meet on a scheduled basis to discuss
mutual problems and concerns.
(g) Increased in-service training.
Law enforcement administrators should increase the amount
of departmental inservice training pertaining to juvenile
procedures and juvenile programs, in cooperation with or
independent of P.D.S.T.
(h) Screening of referrals to probation.
Referrals to probation by law enforcement agencies should
be screened by personnel in the juvenile division, in
accordance with standards worked out in consultation with
probation, court and detention personnel, before the
juvenile leaves the agency.
(i) Police referrals , to other agencies.
Appropriate procedures and policies should be developed
to provide for police referrals to public and private
agencies providing services to children and youth, in
addition to probation and the juvenile court.
(j) Notice of dispositions from probation.
Probation should provide the referring law enforcement
agency with appropriate dispositional information regarding
the type of disposition and why.
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(k) Law enforcement de"l"in"q uen"cy "p"r "e ve"n"t "ion
activi"ties.
Law enforcement agencies and juvenile bureaus should
provide initiative and leadership in the formation of
needed youth-serving organizations within the community
where none exist, but should encourage non-police leaders
to take over and carryon the activities rather than
expending official department time and money.
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E.

DETENTION AND SHELTER CARE.
1.

2.

3.

Pertinent Statutory Provisions.
a.

Definitions

b.

Who may take child into custody

c.

Placement of Child in Detention Facility

d.

Children in jail

e.

Special places of detention to be provided

f.

County Responsibilities for detention care

g.

Detention contracts between counties

h.

Assistance by state in establishment and
administration of detention centers.

i.

State financial assistance for detention centers.

j .

State financial assistance for housing for
detention centers.

Study Findings.

a.

Juveniles jailed in Utah despite the law

b.

Lar~e

c.

Regional Detention

d.

Shelter care of allegedly delinquent children

numbers of juveniles being detained
nee lessly

Study Recommendations
a.
b.

Statutory revisions needed to eliminate jailing
juveniles
Need to strengthen and revise, by legislation
,if necessary, detention practices and procedures.

c.

An appropriate State agency should be given the
responsibility to establish a state-wide system
of detention facilities for all children who
require detention pending court disposition.

d.

Establishment of network of shelter care facilities
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E.

DETENTION AND SHELTER CARE.
1.

Pertinent Statutory Provisions.

(a) Definitions: 55-10-64 Utah Code Annotated:
"(5) "Detention" means the temporary care of children who
require secure custody in physically restricting facilities
pending court disposition or transfer to another jurisdiction.
(6) "Shelter" means the temporary care of children in
physically unrestricted facilities pending court disposition
or transfer to another jurisdiction."
(b)
Who may take child into custody: U.C.A.
55-10-90 provides:
"a child may be taken into custody by
a peace officer without order of the court (a) when in the
presence of the officer the child has violated a state law,
federal law or local law or municipal ordiance; (b) when
there are reasonable grounds to believe that he has committed
an act which if committed by an adult would be a felony;
(c) when he is seriously endangered in his surroundings, or
for his protection or the protection of others; (d) when
there are reasonable grounds to believe that he has run
away or escaped from his parents, guardian, or custodian.
"A private citizen or a probation officer may take a
child into custody if the circumstances are such that he
could make a citizen's arrest if an adult were involved.
A probation officer may also take a child into custody under
the circumstances set out in the preceding paragraph, or
if the child has violated the conditions of probation,
provided that the child is under the continuing jurisdiction
of the juvenile court or in emergency situations in which
a peace officer is not immediately available.
"When an officer or other person takes a child into
custody, he shall without unnecessary delay notify the
parents, guardian, or custodian. The child shall then be
released to the care of his parent or other responsible
adult unless his immediate welfare or the protection of the
community requires that he be detained.
Before the child
is released, the parent or other person to whom the child
is released may be required to sign a written promise,
on forms supplied by the court, to bring the child to the
court at a time set or to be set by the court.
"A child shall not be detained by the police any
longer than is reasonably necessary to obtain his name, age,
residence and other necessary information, and to contact
his parents, guardian or custodian.
If he is not thereupon released as provided in the preceding paragraph, he
must be taken to the court or to the place of detention
or shelter designated by the court without unnecessary
delay.
"The officer or other person who takes a child to a
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detention shelter facility must notify the court at the
earliest opportunity that the child has been taken into
custody and where he was taken; he shall also promptly
file with the court a brief written report stating the
facts which appear to bring the child within the jurisdiction of the juvenile court and giving the reason why
the child was not released."
(c) Placement of Child in Detention Facility: u.e.A.
55-10-91 provides:
"(1) No child should be placed or
kept in a detention or shelter facility pending court
proceedings unless i t is unsafe for the child or the
public to leave him with his parents, guardian or custodian.
A child who must be taken from his home but who does not
require physical restriction shall be given temporary
care in a shelter facility and shall not be placed in
detention, as defined herein.
"When a child is placed in a detention or shelter
facility, the person in charge of the facility shall
immediately notify his parents, guardian or custodian,
and shall also promptly give notice to the court that the
child is being held at the facility.
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"After immediate investigation by a duly authorized
officer of the court, the judge or such officer shall
order the release of the child to his parents, guardian or
custodian if it is found that he can be safely left in thei~
care, either upon written promise to bring the child to
the court at a time set, or without restriction; if it is
found that it is not safe to release the child, the judge
or authorized officer may order that the child be held in
the facility or be placed in another appropriate facility,
subject to further order of the court.
"When a child is detained in a detention or shelter
facility, the parents or guardian shall be informed by
the person in charge of the facility that they have the
right to a prompt hearing in court to determine whether the
child is to be further detained or released.
Detention
hearings are to be held by the judge or by a referee.
The
court may at any time order the release of the child,
whether a detention hearing is held or not.
"(2) No child shall be held in detention or shelter
longer than forty-eight hours, excluding Sundays and
holidays, unless an order for continued detention or
shelter has been amde by the court.
"(3)
No child under the age of sixteen may be confined
in a jail, lockup or other place for adult detention.
The
provisions of section 55-10-49, Utah Code Annotated 1953,
as amended by chapter 127, Laws of Utah 1961, relating to
detention facilities for children, remain in full force and
effect. A child sixteen years of age of older whose conduct
or condition endangers the safety or welfare of others in
the detention facility for children may, on order of the
court which shall specify the reasons therefore, be detained
in another place of confinement considered appropriate
by the court, including a jailor other place of confinement
for adults.
"(4) A child for criminal proceedings pursant to
section 55-10-86 may be detained in a jailor other place
of detention used for adults charged with crime.
"(5)
Provisions of law regarding bail shall not be
applicable to children detained or taken into custody under
this act, except that bail may be allowed when a child who
need not be detained lives outside this state.
(d) Children in jail:

U.C.A. 55-10-92 requires

any official in charge of a jail to notify juvenile court
immediately whenever a child "who is or appears to be under
eighteen years of age is received at the facility" and to

transfer such child to an approved detention facility, unles
child is held there on order of juvenile court or child is

-39-

being held for criminal proceedings.
(e) Special Places of Detention to be provided:
U.C.A. 55-10-49 states:
"Children under the age of sixteen
years, who are apprehended by any officer or are brought
before any court for examination under any of the provisions
of this chapter, shall not be confined in the jails,
lockups or police cells used for ordinary criminals or
persons charged with crime.
It shall be the duty of counties,
with the assistance of the division of family services to
make provision for the custody and detention of such
children and other children under the age of eighteen years
who shall be in need of detention care prior to their trial
or examination or while ~waiting assignment to a home or
facility in such places as shall meet minimum standards of
detention care to be established by the division of family
services either by arrangement with some person or
society willing to undertake the responsibility of such
temporary custody or detention on such terms as may be
agreed upon, or by providing suitable premises entirely
distinct and separate from the ordinary jails, lockups or
police cells."
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(f) County Responsibilities for Detention Care:
55-10-49 U.C.A. provides:
"County conunissioners of each
county shall provide or arrange for detention facilities and
aervices in accordance with the provisions of this act.
They may choose three or more citizens with broad childwelfare interests to serve as an advisory board on detention."
(g) Detention contracts between counties:

55-10-49.2

provides:
"A county choosing not to maintain detention
facilities of its own may contract with another county to
render the required detention service. The county so
contracting shall pay for each day or fraction thereof
that each child from any such county may be retained in
detention from the general fund of the county an amount up
to fifty percent of the average per capita daily cost of
the detention facility operation as shown by the cost
records apprvoed and audited by the division of family
services for the fiscal period. Where counties contract
with each other, the division of family services will
supplement the payment in a like amount."
(h) Assistance by State in establishment and
administration of detention centers:

55-10-49.3 U.C.A.

provides:
"The division of family services is empowered
and directed to give guidance and direction to counties
in the establishment and administration of detention centers
where counties qualify or desire to qualify hereunder for
state financial assistance.
"The division of family services is further empowered
and directed to initiate, encourage and assist the formation
of detention centers in areas including Salt Lake and Weber
counties and in other counties of this state where adequate
detention facilities do not exist on the effective date of
this act, or where the counties do not themselves undertake
to provide adequate detention facilities as contemplated
by this act. But nothing herein shall relieve such counties
from the responsibilities as set forth in section 55-10-49.
(i) State financial assistance for detention
centers:
55-10-49.4 U.C.A. provides:
"State financial
assistance up to fifty percent of the total net expenditure
for capital improvements and operation and maintenance of
detention facilities by the counties shall be paid by the
state, conditioned upon:
(a)

approval by the division of family services of the county
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(b)
(c)

areas to be served by the detention center.
approval by the division of family services of a
specific work program to be performed by the
detention center for the fiscal year.
approval by the state department of public welfare
of facilities and programs providing for adequate
security.

-42-

"Such approval to be determined by reasonable rules
to be established by the commissioners of the state
department of public welfare, which reasonable rules may
vary between detention centers according to local conditions,
and which shall first receive the approval and consent of
the governor.
"If a county provides, or has provided by purchase or
construction, or otherwise the physical plant required for
detention, an equitable figure in lieu of rental may be
agreed to by the public welfare department and this may
be used in determining the county's costs in which the state
shall share."
(j) State financial assistance for housing for
detention centers:
55-10-49.5 U.C.A. provides:
"The
state department of public welfare may, with the aid of the
state building board, assist counties in developing plans
intended to provide suitable housing and other physical
facilities to meet the detention requirements of any county
or group of counties.
"nothing in this act shall preclude the state department of public welfare from contracting with a county or
group of counties for the use of existing state-owned
properties for detention purposes on a fair and reasonable
cost basis."
(k) Conunen ts :
The statutes are confusing as to who determines
whether the child shall be placed in detention.

The last

sentence of 55-10-90 seems to place that responsibility in
the officer or other person who took the child into custody.
Presumably, the "other Person" mentioned in 55-10-90 might
include a citizen making a citizen's arrest of a juvenile.
On the other hand, 55-10-91 seems to indicate that this
decision is one to be made by the judge or a duly authorized
officer of the court.
While the statutes make specific . provision for State
financial assistance for the establishment and administration
of detention centers, there does not appear to be a similar
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provision with respect to shelter care facilities.

This

disparity could provide a financial incentive for placing
juveniles in detention facilities despite the clear
wording of the statute that only juveniles requiring
secure custody should be placed in detention facilities
and that other juveniles alleged to come within the
jurisdiction of the juvenile court should be places in
shelter care facilities if they must be taken out of their
homes.
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It should b e noted that the statutes provide that a
child may be held in detention or shelter no longer than
48 hours "excluding Sundays and holidays", unless an order
for continued detention or shelter has been made by the
court."

This would mean that a juvenile could be detained

for 4 days without any action by the court reviewing the
case.

The SFJCA recommends that, with respect to a child

who is detained, a petition be filed within 24 hours
(excluding Sundays and legal holidays) and that a detention
or shelter care hearing be held within 24 hours, excluding
Sundays and legal holidays.

The Utah statutes only speak of

a "prompt" detention hearing, although giving the court
authority to release the child from detention or shelter
care without a hearing.
2.

Study Findings.
(a) Juveniles jailed in Utah despite law.
U.C.A. 55-10-49 clearly sets forth the

determination of the Utah Legislature the " •.• children
under the age of sixteen years •.• shall not be confined in
the jails, lock ups or po lice cells used for ordinary
criminals or persons charged with crime".

The statutes

then impose the duty on the counties "with the assistance
of the division of family services (of the Department of
Social Services) to make provision for the custody and
detention of such children and other children under the age

.

of eighteen years ... in need of detention".
This Study of the Utah Juvenile Justice
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System showed clearly that the provision of this section
of the Utah Code is not being carried out.
At the time when the jailing of alleged
juvenile delinquents especially before they have been
found to have committed delinquent acts has been nationally
condemned, Utah still detains many juveniles in common
jails in many parts of the State.
During the year 1970, the Study disclosed
that about 516 juveniles were confined in Utah jails for
approximately 1,000 days - almost 3 juvenile jail years most of them for less than two days, and over 100 for
over 3 days.

(See Table I, Appendix).

In other words, approximately 10% of all the
juveniles detained in Utah in 1970 on complaints of
juvenile delinquency were held in jail.

Many of these

were for alleged status offenses - actions such as truancy
and beyond parental control which, if committed by adults,
would not be criminal offenses.
In a State as enlightened as Utah, there should
be no reluctance to take the necessary legislative steps
to bring to an end the archaic system of jailing children
alleged to be delinquent.
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(b) Large numbers of Juveniles being detained
needlessly.
(i) Short Stays
'l'able E-II shows that of 4696 cases of
children held in 1970, in all places
visited during the study, 3879 were
"local", that is, the child was detained
in his home county or jurisdiction.

Of

these children 2177 or 56% were released
to go back to their homes after two days
or less in detention.

If these children

could be released after such a short stay
in detention, it is difficult to understand how it could have been considered
"unsafe" to leave them with their parents
or guardians.

In all probability they did

not need detention at all.

(ii) Status Offenses
Youngsters are often arrested for acts
such as running away from home (locally),
ungovernable behavior, truancy, curfew
violation, etc.-- acts which would not be
violations of law if committed by adults.
These children are not a danger to a communit:
If they need temporary care at all, they
more likely require shelter care rather
than detention in secure custody.
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Further, every effort should be made to
keep these children out of the juvenile
justice system.

For these reasons, it is

important to avoid placing these children
in detention if it is at all possible to do
so safely.

Yet, according to Table E-I, 1973

(almost 50%) of the 3879 local children held
in detention in 1970, were detained for
status

offenses.

(iii) Detention Admission Practices
The Utah Juvenile Court Act directs the law
enforcement officer who has taken the child
into custody to telease the child to his
parent, guardian or custodian, "unless it
is unsafe ••. ".

It further directs the law

enforcement officer to take a child, not
released, to the court or place of detention
"without unnecessary delay".

When the

child is taken to a place of detention, the
court is to be notified "at the earliest
opportunity".

The law then calls for an

"immediate investigation be a duly authorized
officer of the court" to determine the
necessity for a detention or shelter.

Adequate admission practices to assure the
proper use of detention are possible under
this Juvenile Court Act.
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Actual practice

however, leaves much to be desired.
Outside the Second District
When the law enforcement officer takes
a child in custody, if he does not
release him, he takes him to the place
of detention.

The person in charge of

detention must accept the child if the
law enforcement officer has notified, or
made a reasonable effort to notify, the
parent and he is still of the opinion
that the child needs detention.

After

the child is accepted in detention, the
court is notified.

Practice varies from

court to court as to just when the
probation officer conducts his "immediate
investigation".

In some instances it

may not be until the morning of the next
work day.

On weekends, it could be two

or three days later.

A reading of the statute would give the
impression that when a child cannot be
released, the use of shelter is considered
as an alternative to detention.

In actual

practice, however, this is not so.
is rarely used.

Shelter

When it is considered for

a child, it is usually after he has been
in detention possibly for several days.
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Outside the Second District, then, little emphasis
is placed on detention admission control.

The

resultant unnecessary detentions of juveniles
reflected in Table E-II, becomes unavoidable.
Second District (Salt Lake County)
Practices in Salt Lake County differ from those
elsewhere in the state in that some screening
takes palce b.efore the child is placed in the
detention program.

The Detention Desk Officer has

been authorized by the court to effect some releases.
Further, he is backed up by the court intake
system which, since October 10, 1971, has been
operating practically on a 24 hour basis.

During

court hours (8a.m. to 4p.m., Monday to Friday)
the Detention Desk Officer may refer questionable
cases to the Court Duty Officer.

From 4p.m. to

2a.m. on weekdays, and around the clock on
weekends, a court intake officer is stationed at
the detention home.

This setup provides good but

not complete intake coverage.

This intake system,

along with the emphasis on shelter care that began
at about the same time (during the fall of 1969),
brought about a reduction in average daily
population at the Salt Lake County Detention Home
from 57 in 1969 to 45 in 1970.

The system,

however, has not reached its full potential in
effectiveness because of two factors:
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Neither the Detention Desk Officer nor the
Intake Officer has the authority to release
or divert to shelter care any youngster who
is on probation or under the supervision of
another agency without the approval of the
appropriate probation officer or other agency
worker or his supervisor.

The agencies whose services are appropriate
for youngsters with behavioral problems are
not available after work hours.

The intake

officer often finds himself dealing with
serious family crisis situations withour
the appropriate alternatives.

It is under-

standable that he may tend to detain a
youngster in the hope that more appropriate
service may later become available.

This

deficiency is costly both in terms of money
and the resulting harmful effects on juveniles
unnecessarily detained in secure custody.
(iv): Lack of Appreciation of the Dangers of Detention
Also contributing to unnecessary detention is what
seems to be a lack of appreciation of the dangers
of detention on the part of law enforcement officers
and/or court personnel.

This seems to be especially

.

true, where the detention facility is an adequate
physical plant.
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During 1970 Morgan, Davis and Weber Counties
wexe using the old detention in Ogden.

Nobody

was pleased with this physical facility.
From September 27, 1970 to October 31, 1970,
approximately 105 children were admitted to
the old detention facility.
,

On September 27, 1971, the new detention home,
Moweda, in Roy opened.
is most adequate.

This physical plant

During the period September

27, 1971, to October 31, 1971, 237 youngsters
were admitted to detention.

This is more than

double the number admitted during the same
period the previous year.

It should be noted (Table E-II), that the
percentage of local youngsters detained in
county jails in 1970 for status offenses was
34%, as compared to almost 50% for the seven
detention homes.

Apparently, the interpretation

given to the criteria " ..• unsafe •.• to leave
him with his parents .•. " is somewhat
dependent on the adequacy of the physical
plant in which the child would Be detained.
This is in accord with observations throughout
the country that as more detention facilities
become available there is a decided tendency
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to overuse those facilities by detaining
youngsters who do not need secure custody.
Utah seems to be no exception to this
general practice.

However, unnecessary

detentions of juvenile are just that unnecessary.
(c) Regional Detention
(i) Detention Needs in the First District
In a state-wide plan for detention, it is
assumed that Moweda, the new detention home
in Roy, would serve the First District.

Up

until September 27, 1971, the old Weber
County Detention Home

(along with the Type

"c" home in Logan) served the same population.
On the basis of an analysis of a 20% sample
of the 965 admissions to detention to the
Weber County Detention Home in 1970,

(see

Table III) the average daily population was
8.4 children.

If 21 days care are allowed

for each of 11 youngsters sent to SIS for
evaluation during a year, it would increase
the average daily population to 9 children.
No further analysis is necessary to establish
that Moweda, with a capacity of 22, can
adequately meet the regional detention needs
of the First District.
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(ii) Detention Needs in the Second District
It is assumed that in a state-wide plan
for detention, the Salt Lake County Detention
Home will continue to serve the Second
District.

To determine the detention needs

of the District, the use of the Salt Lake
Detention Home in 1970 was studied.

Table

E-IV conperns length of stay and destination
upon release of a 20% sample of the children
admitted to detention in 1970.

The period of time the child is kept in
detention and his destination upon his release
from detention may indicate the extent to
which the court considers the child's
behavior a danger to himself or the community.
Table E-IV may then give some indication of
the necessity for the admissions to detention.
Table E-V, developed from Table E-IV shows
this necessity for detention.
Destination:
"Home", "Foster Home" or "Shelter"
Note in Table E-IV that 463 youngsters went
home, into a foster home or shelter upon
release from detention.
Stays of two days or less
two hundred and ninety-three of the children
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who went home, etc., did so after two
days or less in detention.

As pointed

out earlier, youngsters who can be
released after such short stays in
detention, in all probability, did not
need detention at all.

The 347 days care

given to these children are considered
"apparently unnecessary" detentions in
Table E-V.
Stays of from three to twenty-one days
It is difficult to say whether children
who stay three or more-up to twenty-one
days--and then go home, into foster care
or shelter', needed detention.

Because of

the large proportion of children detained
for status offenses, it can be presumed
that these children did not need detention.
For the purposes of this study, however,
this detention, up to twenty-one days,
amounting to 1430 dqys care will be considered "need for detention questionable"
in Table E-V.
Stays beyond twenty-one days
National Standards state:

"Detention should

not normally exceed two weeks ... a longer
period - up to three weeks--may be necessary
to make special clinical studies and to
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observe the child in detention."

Care

. beyond twenty-one days was given to 17
youngsters who later went home, into
foster care or shelter.

It amounted to

167 days care which are considered
"detention apparently needed" in Table
E-V.
Destination:
SIS and Other Group Care
Fifty-six of the 638 youngsters in the sample
went to the State Industrial School, a State
Hospital or some other group care facility
upon release from the detention home.

Although

one should not conclude that all such
youngsters, because they are to be removed
from the community, require detention.
However, they are the ones most likely to
need detention.

Their detention up to

twenty-one days amounted to 618 days care
which are considered "detention apparently
needed" in Table E-V.
Destination:
Other Jurisdictions and Institutions
Children under this heading include out of
county and out of state runaways, violators
of the conditions of after care being
returned to SIS, children returned to other
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institutions, etc.

Up to two days care to

each of these 119 youngsters, amounting to
156 days care are considered "apparently
valid."
excess of

The other 49 days care, given in
t~o

days to sixteen 9f these youngsters

are considered "detention apparently needed"
in Table E-V.
Dist~ict

Summary of Need for Detention in Second
Table

E-V ' su~arizes

the above analysis and

divides the volume of care given to the
youngsters in the sample according to the
validity of detention.

Twenty-five percent

of the care is considered "detention apparently
needed"; 46%, "need for detention questionable"
and; 29%, "need for detention apparently
unnecessary" .

From Table

E-~IV,

the average

daily detention population is computed to be
42.2

children.

Aver. Da. Pop.

=

Volume of Care
365 dayS

Aver. Da. Pop. = (5)

=

(3076) = 15380
365
365

(5)

=

(Vol of 20%
Sample)
365

42.2

Applying the percentages taken from Table
E-V, we ca'n concl ude that of this average
daily population of 42.2 children, the
detention of 10.2 children was "apparently
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needed" while another 19.2 children's
d~tention

was "apparently questionable."

This would mean that we can expect an average
daily population of from eleven to thirty
children.

These figures should then be

adjusted to elev.e n to thirty-one to allow
twenty-one days for each of the fifteen
youngsters who were sent from the Second
District to SIS for "evaluation."

The Salt Lake County Detention Home with a
capacity of forty is large enough to
accommodate the detention needs of the
Second District.

In a state-wide system of

detention, if the population did peak over
forty on a few days, the other facilities
in Roy and Ogden could be used to provide
detention for the overflow.
(iii) Detention Needs in the Third, Fourth and
Fifth Districts
In a state-wide plan of detention, the Utah County
Detention Home would serve regional detention
needs of the Third, Fourth, and Fifth Districts.
Table E-VI shows the length of stay and the
destination upon release of a 20% sample of
children admitted to detention in 1970.

Table

E-VII was developed from Table E-VI in the same
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manner as was discussed above with respect to
the Second District.

It was found that the

"apparently needed", was 30%, the "apparently
questionable" was 43%, and the "apparently
unneeded"was 27%.

Applying the above percentage to the average
daily population in the Utah Detention Home in
1970 of 9.6 children, we would expect, with
adequate detention admission controls, an average
population of three to seven children.

To this

should be added the eighty-three days care given
in these three districts outside of Utah County
in other places of detention for three days or
more (see Table E-I) and another 462 days care
for the twenty-two youngsters sent from these three
districts tb SIS for evaluation.

This would raise

the expected average regional detention population
to from four to nine children.

The Utah County

Detention Home with a capacity of twenty-two is
sufficiently large to accommodate these needs.
(iv)

Summary

No further construction of regional detention
homes in Utah is necessary as the three existing
facilities in Roy, Salt Lake City and Provo have
the capacities to accommodate

~he

regional detention

needs of the State, when coupled with the plan
for local 48 hour hold-over type detention discussed
below.

(See E-2-c-vii infra.)
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(v) Regional Aspects
All three detention homes are now functioning as
regional detention homes in Utah, although not
part of a state-wide plan for such homes.

They

accept children from counties other than the one
in which they are located.

Salt Lake County and Utah County detention homes
provide service to other counties on a per capita
basis.

Moweda was constructed by Morgan, Weber and Davis
Counties.

All three counties participated in the

construction cost and they jointly operate the
facility.

Box Elder County could have joined these

three counties in this endeavor, but it chose not
to.

There is a feeling now on the part of many

of the governing board of Moweda that Box Elder
should not be permitted to purchase detention
service from Moweda.

This illustrates what can

happen when a system of regional detention is
attempted with county responsibility.

Since

sharing their detention service is voluntary, it
is conceivable that with changes in administration
even Salt Lake County and/or Utah County may
choose to discontinue its practice of serving
other counties.

This points up the need for state
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responsibilty for detention services.
(vi) Quality of the Existing Regional Detention Services
The three detention homes were visited.

Although

time did not permit the programs to be studied in
any depth, some observations were made.
Physical Plants
The physical plants at all three detention
homes are adequate.

Those at Salt Lake City

and Roy, having been constructed more recently,
reflect the more advanced thinking in
detention design and construction.
Staff
From the standpoint of professional background and experience, the Salt Lake County
Detention Horne has an excellent detention
staff.
In any transfer of responsibility for detention
from the county to the state, care should be
exercised to preserve the quality of staff that the
detention homes now have.

At ROy and Provo, the superintendents are young and
enthusiastic and have the appropriate education.
Although both are new to the detention field, both
bring adequate professional

ba~kgrounds

to the job.

The group care (or counseling) staff in each
facility is very promising, but at both places the
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staffs are insufficient in numbers.
in Roy

h~s

The result

been that the superintendent, in

addition to directing the program and supervising
the staff, has had to take his turn as a counselor
supervising a group of children, provide casework
to children in detention, do the
other record keeping, etc.

bookke~ping

and

At Provo, staffing is

such that there is no awake supervision at night.
This could be a dangerous situation in the event of
a suicide attempt or fire.
Activities
The program at the Salt Lake County Detention
Home is excellent.

The activities in the other

detention homes seemed to be adequate with one
serious shortcoming.

Neither Provo nor Roy has

a school program in the detention home.
"A school is an essential part of the detention
program. The law requires school attendance,
and no sound child-care program can hold a
child in suspension mentally any more than
it can physically."
Detention Casework
Casework at the Salt Lake Detention Home is
described as follows:
Casework services complement the individual
counseling given by the group counselors.
A full-time social worker (a qualified
Master of Social Work) provides the major
portion of this service in each of the three
groups housed within the facility.
The
caseworker provides daily casework with each
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child, clears children in classification,
makes parental contacts and assists staff
with behavior problems. The caseworker
is responsible for the written report to the
court and makes a summation of all detention
records in the diagnostic survey provided
to the court.
This is the type of detention casework that should
be provided at all three detention homes.

It

permits "observation and study" which is one of
the four basic objectives of detention.

At Roy and Provo, there are no caseworkers on the
staff.

In this area of program lies one of the strongest
cases for state responsibility for detention.
With state financial resources for staffing, etc.,
and with Salt Lake County Detention Home's
leadership, the three facilities could be brought
together in an excellent system of regional
detention throughout the State.
(vii) Local Forty-eight Hour Hold-over Facilities
(Type C Detention Home)
Definition
A local forty-eight hour hold-over facility

(Type

C Detention Home) should be one which provides
secure custody for apprehended children up to
two days to allow the court a reasonable time to
dispose of the case, transfer the child to a
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regional detention home or make other arrangements
for the child.

Such a facility should be readily

available to every county located at a distance
from the regional detention home.

It can be in a

separate building or in a building used for other
purposes but never in a jail.
Need for Such Facilities
A review of Table E-I shows that at least 516
youngsters were held in jail in 1970.

As already

pointed out, jail is no place for children.

This

jail detention in utah took place in communities
located from fifty-six to 167 miles from the
nearest detention home.

Obviously more non-jail

hold-over facilities are necessary.

Table E-VIII contains a suggested plan that would
provide state-wide coverage of readily accessible
detention for up to two days.

It should be noted

that it calls for twelve new facilities in addition
to the four existing ones.

Also it calls for facilities in such small
communities as Circleville, Panquitch and Becknell.
It is not suggested that specialized facilities
such as those in Cedar City or St. George be
constructed in these places.

Rather, arrangements

might be made with a family in each community to

-64-

be responsible for holding in a locked room if
necessary, the very occasional youngsters who
may need to be detained until transportation to
another facility could be effected.

In such a

situation there would need to be assurance that
the youngster held would be under constant visual
supervision that would in effect amount to
"baby sitting."

The family accepting this

responsibility should, of course, be carefully
selected and appropriately compensated.
Need for state Responsibility
Under the present system of county responsibili ty
with partial reimbursement, up to 50% by the state,
there is little likelihood that these new needed
facilities will be developed.

Note in Table E-II

that in the five jails visited during the study,
317 out of 417 youngsters

(76%) held in 1970 were

transients from other counties and other states.
It is understandable that county commissioners
would be reluctant to spend county money for the
care of transient youngsters.

It would seem

logical that such detention become a state
responsibility.
Existing Facilities
Locations
i

The existing hold-over facilities are located in
Logan, Price, Cedar City and Saint George.
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The

Logan facility serves Cache and Rich counties.
The other three, for the most part, serve only
the counties in which they are located.
Physical ·Plant
All four existing facilities are of recent
construction (Cedar City is the oldest, having
opened in 1964).

They were all especially

designed and constructed for the purpose they
serve.

From the standpoint of physical plant,

they are excellent facilities.
Staff
These hold-over facilities are staffed in a
variety of ways
(1) The Logan facility is staffed by a resident
couple with provision for relief.
(2) The Price facility is operated pretty much
by one man, a retiree, who is "on call".

He

is occasionally relieved by his wife.
(3) In Cedar City, 2 retirees and their wives
have taken the job together.

One couple is

"on call" at all times.
(4) The Saint George facility is operated by the
Washington County Sheriff's Department.
These facilities have youngsters in them less than
one fifth to one-half of the time.

Much of the

compensation paid to staff is for their availability.
It would be with some reluctance that more staff
would be recommended.

At the same time, however,

when the facility is occupied, staff is often called
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upon to be on duty twenty-four hours per day for
several days in a stretch.

(One such stretch

in Price in 1970 extended 23 days).

It is

understandable that staff has not provided awake
supervision at night.

As pointed out previously,

this can be a dangerous situation.

Some better

system of providing relief should be found.

A

pool of college students who might be employed on
a per diem basis might be a solution.
Supervision of Local Hold-Over Facilities
There seems to be a lack of clarity as to just
who is responsible for the efficient operation of
these local hold-over facilities.
Legally, the county government is responsible for
maintaining the detention facility.

Staff is

employed by the county commissioners but is left
pretty much on its own with little or no guidance.
Staff must accept youngsters from law enforcement
officers and court officials.

.

Only the Judge or an

office of the court may release a child.

The Division

of Family Services holds staff to certain standards and
requires certain records if the county is to receive
reimbursement.

But nobody actually supervises

this staff and they do need supervision, since
all of them are new to the detention field.
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This situation points up again the need for state
responsibility for these facilities.

Supervision

of these facilities and staffs should be exercised
through the local field offices of the responsible
state agency.
(viii)

Transportation

An effective state regional detention system calls for
the prompt transportation of youngsters between
local hold-over facilities and regional detention
homes.

At present, although the state will reimburse the
county for 50% of the cost of transportation to and
from regional detention homes, such transportation
has been on a "hit and miss" basis.

Most counties

have made no budgetary provision for this cost.
Youngsters needing to be transferred to a regional
detention hame often have to wait in a jailor
hold-over facility until "someOIl= happens to be
going that way."

The state agency that would be responsible for
regional detention should also be responsible for
transportation.

It should make specific arrangements

that would assure the prompt transfer of youngsters
from hold-over facilities within 48 hours when
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necessary.

One way of handling this problem might be

through the organization of what could be called a
"transportation corp."

This corp would make regular

runs through different parts of the state transporting
youngsters as necessary.
ix.

Diagnostic Service in Detention.

A child whose delinquency is so serious that he
requires secure custody in detention is usually the one who
needs a diagnostic service prior to court disposition.

A

detention home with an adequate program providing 24-hour
per day care is an especially good setting for observation
and diagnostic study.

A diagnostic service then is an

essential part of the detention program.

No child, however,

should be detained for study if he does not otherwise
require secure custody; such a child should receive this
service on an out-patient basis when it is necessary.
Upon admission to detention, if the child has not been
tested within the past six months, he should be given
group psychological tests.

These tests should be scored

by machine or clerical personnel.

Their results should be

reviewed by the detention psychologist.

The psychologist

should follow up with further tests and/or referral to a
psychiatrist where indicated.

The extent of the service

to be given to the individual child will be dictated by
the child's need for such service as determined by the
mental health staff.

In cases in which the diagnostic

service required is beyond the capability of the detention
home, arrangements for the needed service should be made
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on an individual basis.
The observations of the child care staff, as well
as the interviews of the child by detention caseworkers, should be recorded.

A report on every

child detained should go to the court when the
child is returned for his hearing.

At this point,

the probation officer's social study, along with the
detention report and the report of any clinical
tests given, should provide sufficient diagnostic
material to not only aid the court in its disposition but in the event of commitment to the State
Youth Conservation Commission provide the basis
for its placement decision.

This would, of course,

reduce drastically the need for state reception
centers.
Much of this type of service is provided at the
Salt Lake County Detention Home.

Even here, how-

ever, there is need for integration between the
observation and casework at the detention home
and the findings of the psychologist (and, where
appropriate, the psychiatrist) at the clinic.
In this area of program lies one of the strongest
cases for state responsibility for detention.

With

state financial resources for staffing, etc., and
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with Salt Lake County Detention Home's leadership, the
three facilities could be brought together in a system
of regional detention that could rank with the best in
the country.
(d)

Shelter Care of Allegedly Delinquent Children in utah

There are still far too many youngsters being held in
detention who could be cared for in shelter.

This

situation prevails despite:
Recognition of shelter care in the juvenile court act
and the rules of court as a method of temporary care of
delinquent youngsters who do not need secure custody;
The Salt Lake County Detention Home's experience in
successfully caring for delinquent youngsters in shelter;
The experience elsewhere in the country where it has
been found that communities operating adequate shelter
care facilities for allegedly delinquent children
have substantially reduced the number of children held
in detention and;
the acceptance of responsibility by the Division of
Family Services to provide

sh~lter

to delinquent

youngsters.
The crux of the problem seems to be that although
shelter care is available, it is not readily available
and court personnel are somewhat reluctant to use it.
(i)

Description of a Special Shelter Facility

A shelter facility for delinquent children may be
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an "agency operated group home" or a "subsidized
foster home."

An "agency operated group home"

is a home owned or leased and operated by the agency.
The adults in the home esponsible for the children
may be paid a salary, a subsidy and/or a per diem
board rate per child.

A "subsidized foster home"

may be defined as a family foster home which is
paid a flat monthly amount as a subsidy in addition
to a per diem board and shelter rate per child.
Such a shelter facility should have no

se~urity

features such as locked rooms, barred windows, etc.
Its capacity should be limited to six shildreni it
should be reserved exclusively for the temporary
care of delinquent children awaiting court disposition.
Special features of this type of home include:
It should be open and ready to accept children on
a 24-hour basis.

Adults in charge should be

compensated for keeping the facility available for
emergency use.
The cost of operation will be substantially higher
than that of the ordinary foster home, because the
children to be cared for are usually more difficult
to handle, requiring closer supervision.

The

supervising adults should be carefully chosen.

They

should be capable of giving understanding and
constructive care to difficult and upset delinquent
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children; able and ready to give close supervision
to the extent, for example, of sitting up with an
upset child in an emergency situation and keeping
him within sight and sound at all times; and
capable of involving children in a variety of
constructive activities.
In selecting a home for this purpose, consideration
should be given to adequacy of living room and
indoor and outdoor space for activities suitable for
teenage children, as well as the visual and auditory
control permitted by the layout of the building.
Although community recreation may be used, the home
should be equipped with appropriate play and craft
materials.

These should be provided by the agency.

Close contact should be maintained by the caseworker
with the children placed in shelter care and with
the supervising adults.
In some instances, the child should attend the
school in the community.

If the period of temporary

care is too short to jqstify transfer to the local
school, or, if for some other reason it is not
feasible for the child to attend school in the
community, he should be served by a home teacher.
Children should have an opportunity to attend
religious services of their own faith in the community.
Appropriate medical and clinical services should be
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made available.
3.

Study Recommendations.
(a)

Statutory revisions needed to eliminate jailing
juveniles.

Revision is needed in the Utah laws to make
crime for juveniles to be detained in jail.

it a
While

this recommendation may seem drastic, it does seem
the only way - all other exhortations for reform
seemingly having failed - to end once and for all a
practice which is exceedlingly harmful to the youth
of Utah.

This recommendation should be read in conjunction
with the recommendations below for more vigorous
action on the part of the Division of Family Services
of the Department of Social Services to implement
the statutory directive for a state-wide system of
adequate detention facilities for juveniles needing
secure custody.
(b)

Need to strengthen and revise, by legislation if
necessary, detention practices and procedures.

Administrative and legislative measures should be
taken to assure that:
(i)

A youngster's need for detention or shelter

is screened carefully prior to his admission to
detention or shelter,
(ii)

Court personnel carry out the philosophy

of the Utah Court Act which states:
No child should be placed or kept in a
_detention or shelter facility pending court
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proceedings unless it is unsafe for the
child or the public to leave him with
his parents, guardian or custodian.
(iii)

When temporary care of a child is necessary,

first consideration is to be given to his placement in shelter care rather than detention.
(c)

An appropriate state agency should be given the

responsibility to establish a state-wide system of
detention facilities for all children who require
secure custody pending court disposition.

This agency

should maintain, operate and coordinate into one statewide system.
1.

The three existing (Type A & B detention homes

to provide a regional detention service for the
state.
2.

The four existing local forty-eight hour hold-

over facilities

(Type C detention homes) plus

twelve additional ones so that adequate short term
detention (forty-eight hours or less) would be
available to every county thereby eliminating the
practice of putting children in jail, and
3.

A transportation service to facilitate the

transfer of youngsters within the system.
(d)

Establishment of network of shelter care facilities.

An appropriate state agency should be given

~esponsibility

for establishing a network of special shelter care
facilities to care for those delinquent children who
need temporary care pending court - disposition or
transfer but who do not require the secure custody
of detention.

.
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Children Detained in Utah - 1970l By Juvenile Court District, County, 1970 Population; Type of .Place in which
detained (detention home or jail), number of admissions and number of days care.

1970 Population

Total -

All Stays
~

Totals
First District - Subtotals
27,812 Ogden
Box Elder
42,040 Logan
Cache
99,073 Ogden
Davis
3,935 Ogden
Morgan
1,394 Logan
Rich
124,035 Ogden
Weber
Second District - Subtotals
446,624 Salt Lake
Salt Lake
Tovele
6,923 Salt Lake
Third District - Subtotals
4,463 Provo
Juab
6,793 Jail Fillmore
Millard
10,435 Jail Manti
San Pete
5,800 Provo D.B.
Summit
137,675 Provo D.B.
Utah
5,703 Provo D.B.
Wasatch
Fourth District
Blauer
3,713 Cedar City
3,076 Jail Panguitch ·
Garfield
" 11,982 Cedar City D.B.
Iron
2,318 Jail Kanab
Kane
Piutz
1,129 Jail Richfield
9,771 Jail Richfield
Sevier
13,703 st. George
Washington
Wayne
1,344 Jail Richfield
Fifth District
15,261 Price D.B.
Carbon
657 Jail
Daggett
. 7,026 Jail Duchesne
Duchesne
5,104 Price D.B.
Emery
11,982 Jail Moad
Grand
9,479 Jail Monticello
San Juan
12,479 Jail Verual
Unitah
(See Attached Footnotes)

Stays of 2 .days
or less
No. of
No. of
admissions
days · care

Stays of 3 days
or more
No. of
No. of
days care
'admissions

23,595
3,188

3,541
658

4,350

873

1967
379

19,245
2,315

123

63

68

9

55

965~i

3,065

595

805

370

2,260

3191 (3
3191(t
651

15,380
15,380
3,666

2,065
2,065
345

2,445
2,445
445

1,126
1,126
306

12,935
12,935
3,221

131
15

95
10

105
15

(S
540

6
0

26
0

3,520

240

325

300

3,195

160

218

146

161

14

57

15
40
5
21
36
64
31
469
120
(CJ
28

20
72
8

15
31
5

20
33
8

0

9
0

0
39
0

50
68

31
64

32
68

5
0

18
0

1,143
283

327
82

426
99

142
38

717
184

102

17

26

11

76

418
140
200

141
50
37

174
80
47

51
20
22

244
60
153

5500
1037

-- .

(5
101 (
10 7

(S

(G,

(\0

192

70~\

59

FOOTNOTES TO TABLE E-I
1)

Counted in Weber

2)

Counted in Cache

3)

Based on 20% sample

4)

Counted in Salt Lake

5)

Counted in utah

6)

Counted in Iron

7)

Counted in Sevier

8)

Projected from 75% sample

9)

Counted in Unitah

10)

Counted in Carbon

11)

Estimate of sheriff

12)

Estimate of the court
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TABLE E-II
Number of Children Held .in 1970 in all Places of Detention
Visited in utah during study by residence and local children
released after 2 days or less in detention and local children
detained foc
Number of Children

lce of

:ention

Local
Total

Transients
Subtotal

Released 2
days or less

Detained
for Status
Offenses

5409

1522

3879

2177

1903

3191

595

2596

1490

1185

965

265

700

425

390

540

205

335

100

220

4696

1065

3631

2015

1795

::helo

72

14

58

46

17

:-bon Co.

120

58

62

34

37

)n Co. 2

40

25

15

12

12

;hington Co.

64

51

13

13

8

296

140

148

105

74

28

19

9

2

1

ind

192

178

14

10

3

.1ard

101

73

28

16

8

rier

36

29

7

7

3

.tah

60

18

42

22

19

317

100

57

34

~ALS

.t Lake 1
)unty
)er Countyl

lh countyl

)total

>e "c"
:ention Homes

)total

[LS

::hesne

)total

417

Based on 2.20% sample

2) Based on the 30 cases between
11/1/70 and 7/27/71 - these were
the only records available.
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TABLE E-III
Selected Children Detained at Weber County oetention
Home, 1970, .By Destination Upon Release, Length of Stay
and Number of Days Care
Number of Children
I

Number of
Days Care
Length of Stay
(Days)

Total

Home, FostE fr SIS, other
Home (local) Group care

Other Juris.
or Institut p-ons

,

Total

193
-

131
--

-9

53
-

613
-

two or less

119

85

2

32

161

3 to 7

57

34

4

19

244

8 to 14

14

11

3

0

143

15 to 21

1

1

0

0

15

22 to 28

2

0

0

2

50

613
--

383

Days Care

172
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TABLE E-IV
Length
of Stay
(Days)

1

SELECTED / DELINQUENT CHILDREN DETAINED IN SALT LAKE COUNTY, 1970
BY DESTINATION UPON RELEASE, LENGTH OF STAY AND DAYS CARE

Total

NUMBER OF CHILDREN
Factor
Sis.Other
Home
(Home) . .( ;roup Care
(Local) '.

Ret. to
Other
Juris.

Shelter

DAYS
CARE

TOTAL
LESS THAN

638

401

51

56

119

11

3076

1
1

166
171

125
106

5
6

2
4

31
51

0
4

166
171

2
3
4
5
6

76
44
28
14
17

41
31
14
13
12

6
7
1
0
3

6
2
5
0
1

21
4
7
1
0

2
0
1
0
1

152
132
112
70
102

7
8
9
10
11

17
16
8
10
4

13
8
3
5
3

2
2
4
2
0

1
4
1
1
1

0
2
2
0

1
0
0
0
0

1.19
128
72
100
44

12
13
14
15
16

3
6
7
1
9

0
3
2
0
5

0
1
2
0,
2

3
2
3
1
1

0
0
0
0
0

0
0
0
0
1

36
98
15
144

17
18
19
20
21

1
4
2
1
3

0
0
0
0
3

0
2
0
1
0

1
2
2
0
0

0
0
0
0
0

0
0
0
0
0

17
72
38
20
63

22
23
24
25
26

2
1
1
2
1

1
1
1
1
1

0
0
0
0
0

1
0
0
1
0

0
0
0
0
0

0
0
0
0
0

44
23
24
50
26

28
29
30
31
32

6

2
1
1
'1

3
0
1
1
1

1
0
0
0
0

2
1
0
0

0
0
0
0
0

0
1
0
0
0

168
58
30
31
32

33
36
41
44 ,
4'6

2
2
1
1
I'

0
0
0
0
'0' ,

1
0
1
0
I'

0
0
0
0
0

0
0
0
0
0

66
72
41
44
46

1
0
1
1

0
0
0
0
'0

0
0
0
0
0'

60
61
63
89
99

937

205

60
61
' 63

89
9-9

DAYS (Ave .1

1
1
1
1
' ,"1
3076

0
0
0
0
' '0'
1374

'0' ,

1
2
0
1
'0'

0
1
0
o

•

,

•

•

•

0
, . , '0' ' .

490

, , .. '1
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TABLE E-V:
SELECTED CHILDREN HELD IN SALT LAKE COUNTY DETENTION
HOME, 1970. DAYS CARE BY APPARENT NEED OR LACK OF NEED
FOR DETENTION:
Number of Days care
APPARENT NEED FOR DETENTION:
TOTAL: .

. . . . . . . 3076 (100%)

DETENTION APPARENTLY NOT NEEDED:
Care given to children sent
home after 2 days or less in detention:
Care given beyond 2 days
to "Returnees":

347
49

Care given beyond 21 days:

486
Subtotal:

882

(29%)

NEED FOR DETENTION QUESTIONABLE:
Care up to 21 days given to those
who stayed 3 or more days who went
home on release:
Subtotal:

1420
1420

(46%)

DETENTION APPARENTLY NEEDED:
Up to 2 days care to "Returnees"

156

Up to 21 days care to those being '
sent to SIS State Hospital and
other institutions:

618

SUbtotal:
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774

(25%)

Table E-VI
Selected Delinquent Children Detained in Utah County Detention Home, 1970, By
Destination Upon Release, Length of Stay and Days Care

NUMBER OF CHILDREN
Length of
Stay
(Days)

Totals

108
--

Home
(Local)

Foster
Home

-49

-7

SIS, Other
Group Care

Ret. to Other
Juris. & Inst.

-10

-41

Shelter

Days
Care

-1

-704
I--- _ ____. ___ . .. _
-~- -

Less Than
1

13

5

0

0

8

0

13

1

18

8

0

0

10

0

18

2

17

7

0

0

10

0

34

3

13

8

1

0

4

0

39

4

9

3

0

0

6

0

36

5

7

5

1

0

1

0

35

6

3

3

0

0

0

0

18

7

3

2

0

0

1

0

21

8

2

1

0

1

0

0

9

2

1

0

1

0

0

18

10

2

1

0

1

0

0

20

11

4

2

I

1

1

0

0

44

12

2

1

!

0

0

1

0

24

13

2

0

1

1

0

0

.

:

26
..
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Table E-VI

Length of
Stay
(Days)
I

I

(Continued)

Totals

Home
(Local)

108
--

Foster SIS, Other
Home Group Care

Ret. to Other
Juris. & Inst.

49
-

-7

10
-

41
-

Days
Care

Shelter

1

704
-

-

I
~

15

2

1

0

1

0

0

30

18

1

0

0

1

0

0

18

21

1

0

1

0

0

0

21

22

1

1

0

0

0

0

22

23

1

0

1

0

0

0

23

34

1

0

0

1

0

0

34

37

1

0

1

0

0

0

37

47

1

0

0

1

0

0

47

51

1

0

0

1

0

0

51

59

1

0

0

0

0

1

59

I
I

I

, ~_<_ """.h '"

Days Care

704

218

113

316

~

_,

~ _"" _

98
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--- - ,1 = A 20% Random Sample
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TABLE E-VII:
SELECTED CHILDREN HELD IN UTAH COUNTY DETENTION HOME, 1970.
DAY CARE BY APPARENT NEED OR LACK OF NEED FOR DETENTION:
Number of Days Care
APPARENT NEED FOR DETENTION:
TOTAL:.

.

. . .

• . • . 704 (100%)

DETENTION APPARENTLY NOT NEEDED:
Care given to children' sent home
after 2 days or less in detention:

27

Care given beyond 2 days to "Returnees":

34

Care given beyond 21 days:

126
Subtotal:

187 (29%)

NEED FOR DETENTION QUESTIONABLE:
Care up to 21 days given to those
who stayed 3 or more days and then
went to own foster home or shelter home
on release:
Subtotal:

306
306

(46%)

DETENTION APPARENTLY NEEDED:
Up to 2 days care to "Returnees":

64

Up to 21 days care to those being sent to
SIS State Hospital and other institutions:
Subtotal:
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147
211

(25%)

TABLE E-VIII
Suggested Plan for Local forty-eight hour Detention Care
County

Facility to be Used

First District

Box Elder

Existing Type C Detention house;
Logan
Existing type C Detention house;
Logan
Existing Reg. Detention house; Roy

Weber

Existing Reg. Detention house, Roy

Morgan

Existing Reg. Detention house; Roy

Davis

Existing Reg. Detention house; Roy

Cache
Rich

Second District
Salt Lake
Summit
Tovele

Existing Reg. Detention house;
Salt Lake City
Existing Reg. Detention house;
Salt Lake City
Existing Reg. Detention house;
Salt Lake City

Third District
Wasatch

Existing reg. detention house; Provo

Utah

Existing reg. detention house; Provo

Juad

Existing reg. detention house; Provo

Millard

Proposed Type C Detention house
Fillmore
Proposed Type C Detention house
Manor

San Pete
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TABLE E-VIII continued

Fourth District
Proposed Type
Beaver
Proposed Type
Pangvitch
Existing Type
Cedar City
Proposed Type
Kawab
Proposed Type
Circleville
Proposed Type
Richfield
Proposed Type
Bicknell
Existing Type
Saint George

Beaver
Garfield
Iron
Kane
Piute
Sevier
Wayne
Washington

C Detention house;
C Detention House;
C Detention House;
C Detention House;
C Detention House;
C Detention House;
·C Detention House;
C Detention House;

Fifth District
Daggett

Proposed Type
Roosevelt
Proposed Type
Roosevelt
Proposed Type
Roosevelt
Existing Type
Price
Proposed Type
Green River
Proposed Type
Moab
Proposed Type
Monticello

Duchesne
Uintah
Carbon
Emery
Grand
San Juan
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C Detention House;
C Detention House;
C Detention House;
C Detention House;
C Detention House;
C Detention House;
C Detention House;

F.

UTAH JUVENILE COURT SYSTEM.
1.

Brief Summary of Applicable Legislative Provisions.
(a) Organization of Utah Juvenile Court.
(b) Jurisdiction of Juvenile Court.
(c) Probation Services.
(d) Detention and shelter care.
(e) Juvenile Court's Dispositional Powers.
(f) Protection of Rights of Parties in Juvenile Court
Proceedings.
(9) Juvenile Court Personnel.
(h) Waiver to Criminal Courts.
(i) Comments.

2.

Study Findings .•

tal Rules of Procedures.
(b) Use of County Attorneys in Juvenile Courts.
(c) Involvement of attorneys in Juvenile Court
proceedings.
(d) Inordinate delay in processing juvenile cases.
(e) Probation Services.
(f) Record keel2ing:.
(g) Physical facilities.

(h) Use of Advisory Committees.
(i) Use of community resources.
(j)

Status offenses.

(k) Traffic cases in the Juvenile Courts.
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3.

Study Recommendations
(a) Need for Central Commitment of Juveniles.
(b) Probation Services.
(c) Diversion of Children from the Juvenile Justice
System.
(d) Traffic cases.
(e) Status of Juvenile Court Judges - Need for Family
Court.
(f) Needed involvement of County Attorneys in
Juvenile Proceedings.
(g) Legal Counsel in Juvenile Cases.
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F.

UTAH JUVENILE COURT SYSTEM.
1.

Brief Summary of Applicable Legislative Provisions.
(a)

Organization of Utah Juvenile Courts.

Before 1965, the Judges of the Juvenile Court were appointed
by and responsible to the Director of the State's Welfare
Department.
Since July 1, 1965, the Utah State Juvenile Court has been
a separate state judicial agency that is administered by
the Board of Juvenile Judges, subject to the supervisory
powers of the Utah Supreme Court. The Board of Juvenile
Court Judges is composed of all Juvenile Court Judges in
the State and is charged with the responsibility of
establishing general policies for the operation of the
Juvenile Courts and formulating uniform rules and forms
necessary to govern the Juvenile Courts' practices and
procedures.
The Juvenile Court is a court of record and is of equal
status with the District Courts in the State. Juvenile
Court Judges receive the same salary and expense payments
as do Judges of the District Court, and they are charged
by law with meeting the same requirements prior to their
appointment.
The primary difference between the organization and
structure of the Juvenile Court and that of the District
Court is in the manner of the selection and retention of
the Judge. District Court Judges are required to seek
re-election to their positions the first general election
after their appointment to the District Court bench by
the Governor. The Juvenile Judge, however, is appointed
by the Governor from a list of at least two candidates
who are nominated by the Juvenile Court Commission.
Juvenile Court Judges are then appointed by the Governor
for a term of six years and may be re~appointed every six
years thereafter.
The Juvenile Court Commission--which nominates persons
for appointment to the Juvenile Court consists of:
(1) Chief Justice of the Utah Supreme Court, (2) Director
of the Division of Family Services, (3) President of the
Utah State Bar Association, (4) State Superintendent of
Public Instruction, and (5) Director of the Division of
Health.
In all other respects, the qualifications ~ of
Juvenile Judges are the same as those of the other judges;
and their restriction as to the private practice of law
is identical.
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55-10-76 of U.C.A. authorizes the establishment of both
district and State juvenile court advisory committees:
"The judge or judges of any juvenile court may appoint a
juvenile court advisory committee for each district.
Each advisory committee shall have no less than five and
no more than fifteen members who shall be representative
of civic and religious organizations, business groups,
professional groups, women's organization, and of oth ~ r
citizens interested in schools, law enforcement, child
health, recreation, employment of youth, and other matters
relating to the protection and well-being of children and
families in the state. Professional persons, if appointed
to an advisory committee, shall serve in their capacity
as citizens and not as, representatives of their professional
group, agency, or unit of government. CitizeRs' service
organizations and local health, welfare, and school authorities may recommend citizens for appointment to an advisory
committee, and the judges shall, to the extent feasible,
give preference to persons so recommended.
"Of those members first appointed, half (or, if the total
membership is an uneven number, one more than half) shall
serve for a term of two years, and half shall serve for
a term of four years. The respective terms of the members
first appointed shall be determined by lot. Thereafter
appointments shall be for four-year terms, except that
vacan~~e~ before the expiration of a term shall be filled
for the unexpired term. A record of committee appointments shall be kept by the clerk of the court.
"The board of juvenile court judges may appoint a state
juvenile court advisory committee which shall include
representatives from district advisory committees to the
extent feasible and shall have a similar composition of
members and be set up in the same "m anner as district
advisory committees. A record of appointments to the
state advisory committee shall be kept in the office of
the administrator of the juvenile court.
"Juvenile court advisory committees may study and make
recommendations concerning the operations of the juvenile
courts, including facilities and services used or needed
for children under the jurisdiction of the juvenile courts,
such as detention and shelter "facilities, and may study
and make recommendations in connection with community
programs and services designed to prevent" or correct
juvenile delinquency and other children's problems which
are apt to come before the juvenile court.

\
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"Advisory commi ttees este' , lished undel; this section shall
act in an advisory capacity and shall have no po1icymaking or administrative functions in connection with
the operation of the juvenile courts or of any facilities
serving the ju'," enile courts. II

(b)

Jurisdiction of Juvenile Court.

55-10-77 of the D.C.A. gives the Juvenile Court exclusive,
original jurisdiction, except as may otherwise be provided
by law, with respect to the following cases:
n(l)

n(2)

"(3)

n(4)

n(5)

Concerning any child who was violated any federal,
state, or local law or municipal ordinance, or any
person under twenty-one years of age who has violated
any such law or ordinance~before becoming eighteen
years of age, regardless of where the violation
occurred.
Concerning any child:
II (a)
who is a neglected or dependent child, as
defined in section 55-10-64; or
neb)
who is beyond the ' control of his parent,
guardian, or other lawful custodian to the
point that his behavior or condition is such
as to endanl.,)er his own welfare or the welfare
of others; or
II (c)
whose behavior or condition is such as to
endanger his own welfare or the welfare of
others; or
ned)
who is a habitual truant from school, or wha
has run away from his horne or who is otherwise
beyond the control of his parent, custodian,
or school authorities.
Concerning any parent or parents of a child committed
to the state industrial school, in so far as to order,
at the discretion of tJ 'e court and on the reconunendation
of the state industrial school, the parent or parents
of a child committed to the state industrial school
for a custodial term, to undergo group rehabilitation
therapy under the direction of the state industrial
school therapist, who has supervision of that parent
or parents' child, or such other therapist that the
court may direct, for a period directed by the court
as
To determine the custody of any child or appoint a
guardian of the person or other guardian of any
child who comes within the court's jurisdiction under
other provisions of this section • .
To terminate the legal·parent-child relationship,
including te ":-mination of residual parental rights
and duties as defined herein.
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"(6)
"(7)

"(8)

For judicial consent to the marriage, employment,
enlistment of a child where such consent is
required by law.
For the treatment or commitment of a mentally
defective or mentally ill child who comes within the
court's jurisdiction under other provisions of this
section.
Under the Interstate Compact on Juveniles."

or

55-10-64 U.C.A. defines a "neglected child" to include:
"A child whose parent, guardian, or custodian has abandoned
him or has subjected him to mistreatment or abuse;
"A child who lacks proper parental care by reason o 'f the
fault or habits of the parent, guardian, or custodian;
"A child whose paren,t , guardian, or custodian fails or
refuses to provide proper or necessary subsistence, education, or medical care, including surgery or psychiatric
services when required, or any other care necessary for
his health, morals or well-being."
55-10-64 U.C.A. defines a "dependent child" to include
"a child who is homeless or without proper care through
no fault of his parent, guardian, or custodian."

With respect to the continuing, concurrent jurisdiction
of the district · court over certain cases, 55-10-78 of
the U.C.A. provides:
"When a person eighteen years of age or over who is undc:: r
the continuing jurisdiction of the juvenile court pursuant
to section 55-10-100 violates any federal, state or local
. law or municipal ordinance, the district court or other
court exercising jurisdiction over the offense involved
shall have concurrent jurisdiction with the juvenile court.
"Nothing contained in this act shall deprive the district
courts of jurisdiction in adoption proceedings.
"Nothing contained in this act shall deprive the district
courts of jurisdiction to appoint a guardian for a child,
nor of jurisdiction to determine the custody of a child
upon writ of habeas corpus or when the question of custody
is incidental to the determination of a cause in the
district court; provided that in case a petition involving
'.
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the same child is pending in the juvenile court or the
juvenile court has previously acquired continuing jurisdiction over the same child, the district court shall
certify the question of custody to the juvenile court
for determinat~on.
"A district conrt may at any time decline to pass upon
a questio~l of c L:=>tody and may certify that question to
the juvenile court for determination or recommendation.
"Where a custody award has been made in a district court
in a divorce action or in another proceeding and the
jurisdiction of the district court in the case is continuing,
the juvenile court may nevertheless acquire jurisdiction
in a case involving the same child if the child is dependent
or neglected or otherwise comes within the jurisdiction
of the juvenile court pursuant to section 55-10-77 and
may by order change the custody, support and visitation
rights previously ordered in the district court under the
following conditions:
n(a)

"(b)

that written notice of the pending juvenile court
hearing is given to the parties to the divorce
action and the district court at least ten days
before the hea r.ing, and
that no written objection to the hearing is filed
with the juvenile court by either th e parties to
the divorce action or the district court.

Upon 'the filing of a copy of the findings and order of the
juvenile court with the district court, the findings and
order of the juvenile court shall be binding on the parties
to the divorce action as though entered in the district
court.
"If objection to the juvenile court hearing is filed with
the juvenile bourt within the ten day period, the juvenile
court shall refer the entire matter to the district court
for disposition. Upon receipt by the juvenile court of
written notification that the district court will hear and
dispose of the matter, the jurisdiction of the juvenile
court will terminate.
If the district court determines
that despite the objections of the parties the interests
of the state and the welfar.e of the child or children
will best be served by the juvenile court hearing the
matter and making final dispo's i tion, it may refer the
matter back to the juvenile court and the findings and
order of the juvenile court shall be binding on the
parties when filed with the district court as stated above."

.".1
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The U.C.A. also provides for the transfer to the Juvenile
Court of cases involving persons under twenty-one who
were under 18 when they committed the offenses with which
they are charged (55-10-79) and for the trial by the
Juvenile Court of persons eighteen or over for certain
offenses against children (55-10-80).
(c)

Probation Services.

See Sub-section (g), infra.
(d)

Detention and shelter care.

See Section E. supra.
(e)

Ju,~enile

Court's ' Dispositional P·owers:

55-10-100 of the U.C.A. provides:
"When a child is found to come within the provisions of
section 55-10-77, the court shall so adjudicate, and make
a finding of t~e facts upon which is bases its jurisdiction
over tht' child. Upon such adjudication, the court may
make the following dispositions by court order:
"(1) The court may place the child on probation or under
protective supervision (as these terms are defined
herein) in his own home, upon conditions determined
by the court;
"(2) The court may place the child in the legal custody
of a relative or other suitable person, with or
without probation or protective supervision, provided
that the juvenile court shall not assume the function
of developing foster home services.
"(3) The court may vest legal custody of the child in the
state department of public welfare or other public
agency, department, or institution, or in a child
placement agency as defined herein, for placement in a
foster family home or other facility, not including
the State Industrial School or any similar institution,
and not including the state hospital or the State
Training School or any similar institution.
"(4) The court may commit the child to the state industrial
school or other similar institution that may be
available, provided that in the event that a ,youth
correction agencY ' is established for this state, the
child be committed to the youth correction agency
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rather than the state industrial school or similar
institution.
nut a child who is found to come under
the jurisdiction of the court solely on the ground
of neglect or d~pendency pursuant to section 55-10-77
(2) (a) may not be commi~ted to the state indus trial
school or any similar institution within or without
this state, nor to the state youth correction agency.
"(5) The court may commit the child to an institution
or facility for short-term confinement that may be
established in accordance with accepted standards
for the care and treatment of delin(~·uent children.
"(6) The court may place the child on a ranch, forestry
camp, or similar facility, for care and for work if
possible, provided that the person, agency, or
association operating the facility has been approved
or has otherwis ~ complied with all applicable state
and local laws. A child placed in a forestry cam~J
or similar facility may be required to work on fire
prevention, forestation and reforestation, recreational works, forest roads, and on other works on
or off the grounds of such facility, and may be
paid wages, all subject to the approval of and under
conditions set by the court.
"(7) The court may order that ·the child be required to
repair or replace or to otherwise make restitution
for damage or loss caused by his wrongful act, and
may impose fines in limited amounts.
"(8) The court may through its probation department encourage the development of employment or work
programs, to enable children to fulfill their obligations under the preceding paragraph of this section,
and for other purposes when deemed desirable by the
court.
"(9) In cases of violations of traffic laws or ordinances,
the court may, in addition to any other disposition,
restrain the child from driving for such periods of
time as the court deems necessary, and may take
possession of the child's driver's license.
"{lO)The court may order that the child be examined or
treated by a physician, surgeon, psychiatrist, or
psychologist, or that he receive other special care,
and for such purposes may place the child in a
hospital or other suitable facility.
"(ll)The court may appoint a guardian for the child where
i t appears necessary to do so in the interest of the
child, and may appoint a public or private institution or agency in which legal custody of the child
is vested, as such guardian.
n(l2)In placing a child under the guardianship or legal
custody of an individual or of a pri~ate agency or
institution, the court shall give primary consideration to the welfare of the child, but whenever
practicable, may take into consideration the religious
preferences of the child and of his parents.
n{l3)In support of a decree under section 55-10-77 the
court may make an order setting forth reasonable
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conditions to be complied with "by the parents, the
child, his custodian, or any other person who has
been made a party to the proceedings, including, but
not - limited to, restrictions on visitation by the
parents or one parent, restrictions on the child's
associates, occupation, and other activities, and
requirements to be observed by the parents or. custodian.
U(14)With respect to a child within the court's jurisdiction under section 55-10-77, the court may order
hospitalization in the utah State Hospital if the
court finds, upon due notice to the parents or guardian
and a special hearing conducted in accordance with
the provisions of section 64-7-36, Utah Code Annotated
1953, that the child is (1) mentally ill, and (2)
because [of] or is in need of custody, care or
treatment in a mental hospital. The procedure
applicable in the district cC1urts wi th respect to
judicial proceedings for hospitalization in the Utah
State Hospital shall be followed by the juvenile
court in such cases.
n(15)The court may make an order committing a child within
its jurisdiction to the Utah State Training School
if the child has been found retarded or mentally
deficient in accordance with the provisions of
sections 64-8-16 to 64-8-21, Utah Code Annotated
1953. The procedure applicable in t~~ district
courts with respect to judicial commitments to the
Utah State Training School shall be followed by the
juvenile court in such cases.
n(16)The court may terminate all parental rights, provided
that the provisions of section 55-10-109 are complied
with.
n(17)The court may make any other reasonable orders which
are for the best interest of the child or are required
for the protection of the public, except that no
child may be committed to jailor prison upon adjudication under this act. The court may combine
several of the above-listed modes of disposition
where they are compatible.
n(18)Before depriving any parent of the custody of his
or her child, the court shall give due consideration
to the preferred right of -parents to the custody
of their children, as expressed in section 55-10-63,
and shall not transfer custody to another person,
agency, or institution, unless the court finds from
all the circumstances in the case that the welfare
of the child or the public interest requires that
the child be taken from his home.
U(19)An order under this section for probation or placement of a child with an individual or an agency shall
~ .
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The county attorney shall represent the state in any
proceedings in a children's case.

The board may adopt special rules of procedure to govern
proceedings involving violations of traffic laws or
ordinances, and violations of fish and game laws and
boating laws.

For the purpose of determining proper disposition of
the child, and for the purpose of establishing the fact
of neglect or dependency, written reports and other material
relating to the child's mental, physical and social history
and condition, may be received in evidence, and may be
considered by the court alu-" g with other evidence, but
the

c~':lrt

may require that the person who wrote the report

or prepared the material appear as a witness if he is
reasonably available.

g.

Juvenile Court Personnel.
(i)

Administrator of the "Juvenile Court.

55-10-72 of the U.C.A. provides:
"with the approval of the board, the presiding judge
shall appoint a chief administrative officer of the board,
who shall have the title of administrator of the juvenile
court and shall serve at the pleasure of the board. The
administrator shall be selected on the basis of professional ability and experience in the field of public
administration and shall possess an understanding of court
procedures as well as of the nature and sign~ficance of
probation services and oth::. r -court services. He shall
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devote his full time and attention to : the duties of his
office, and shall receive a salary determined by the boal:d.
Under the general supervision of the presiding judge
and "Ji thin the policies . established by the board, the
administrator shall prepare the budget for the juvenile
cc;urt; make recommendations to the presiding judge for
improvements i ·n court administration and court services;
provide supervision and consultation to district staffs
regardi ' g the administration of court services, recruitment
of personnel, in-service training, and fiscal management;
appoint necessary personnel to assist him in performing
his dutip.s, with the approval of the presiding judge;
co-ordinate court services with the services of the
division of family services and of other agencies, both
public and private, who deal with children; compile
necessary statistics and, statistical studies and prepare
the annual report; and perform such other duties as may
be assigned by the presiding judge."
(ii) Director of Probation and Clerk of Court.
55-10-73 of the

U~C.A.

p r : vides:

The judge of each district or the judges where the court
has more than one judge, shall appoint, with the approval
of the board, a director of probation and a clerk of the
court, except where the staff is too small to warrant
the appointment of such officers, in which case the judg~
shall appoint such personnel as may be required.
The director of probc:t tion, wi th the ap ~ <coval of the judge
or the judges shall appoint such probation officers and
other persons as may be required to carry out the work of
the court, and the staff so appointed shall constitute
the probation de ::··artment of the court. Under the general
administration C·.t the judge, or the judges where there is
more than one judge, the director of probation shall
supervise the work of the probation department; serve
as administrative officer of the probation department in
such matters as personnel and in-service training; make
recommendations to the judge and to the state administrator for the improvement of court services; collect
statistics and furnish reports requested by the court of
the state administrator; and perform such other duties
as the judge shall specify.
"The efforts of the probation officer shall be directed
toward the discovery and correction of the causes of a
child's antisocial behavior and to the development of
the child's character and sense of responsibility, with
the aid of any available resources in the community.
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Every referee appointed after the effective date of this
act shall be a gl:aduate of an accredited law school,
provided that the board may permit exceptions in emergency
situations. The salaries of referees shall be fixed by the
board.
The judge may refer any case to a referee, or he may
direct that all cases of a certain class or within a
certain geographical area in his district shall 'be heard
in the first instance by a referee, in the sarne manner
as cases ",are initiated and hearings are held by the court.
At the conclusion of the hearing before him the referee
shall transmit to the judge all papers relating to the
case, together with his findings and recommendations in
writing."
(h)

Waiver to Criminal Court.

The Juvenile Court has exclusive, original jurisdiction
in all proceedings concerning any child less than 18 years
of age or any person under 21 years of age who has violated
a law or ordinance before becoming 18, years of age.
(i)

Comments.

No att('mpt has here been made to set forth or summarize
all of the pertinent statut ', ry provisions relating to
the Juvenile Court System.
law

:~" ollows

In general, the Juvenile Court

many of the recommendations of the "Legislative

Guide for Drafting Family and Juvenile Court Laws" and the
"Standards for Juvenile and Family Court."

There are,

however, some deviations - some of them major - from the
"Guide" and"Standards."

Some of these deviations could

play an important role in the effectiveness of the Utah
Juvenile Court System.

It should be specially noted that the juvenile court has
juri.diction over traffic cases involving persons under

.
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the age of 18, which, of course, incre&s p s the work-load
of the juvenile

cou ~ ~

and results in its devoting energies

to the handling of cas .:: s which could just as easily and
effectively be handled by other courts and which do not
require the application of the scarce, specialized facilities
of the juvenile court.

Specific recommendations for changes in the juvenile court
act are made throughout this Study Report.

2.

Study Findings.
(a) Rules
---

of Procedure.
.
- - ....

The Juvenile Court Rules of Procedure were adopted on
January 9, 1970, at a r8gular meeting of the Board of
Juvenile Court Judges and have been distributed to all
practicing attornies in the State.

The Rules were

designed to pro vide uniform guidelines in the areas of
due process and the flexibility which is necessary to meet
the varying needs of juveniles.

Procedures have also been

established for bifurcated hearings in all juvenile court
districts.
(b) Use of COU?ty Attorneys in Juvenile Courts.
In the larger metropolitan courts (Districts One and Two) ,
County Attorneys are available to the probation staffs to
prepare and review the facts regarding alleged violations
and to assist in the filing

o~

petitions.
'.
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In the other

three (less populated) Districts, however, there exists
the problem of securing the services of the County Attorney
in these matters, despite the clear injunction contained
in 55-10-96 of the U.C.A. that:

"The County Attorney shall

represent the State in any proceedings in a children's case."
' ('c) 'Invo:' v ement of attorneys in Juvenile Court
proceedings.
Legal Counsel is appointed for a child in the larger
juvenile courts when .counsel is requested.

In all the

.

cases observed in those courts, both the child and his
parents werc:; advised of their right to legal counsel.
In most of those cases, the adjudicatory and dispositional
hearings were held immediately following each other.

As

soon as the juvenile admitted the allegations of the petition,
a dispositional hearing was held with the probation officer
reporting orally to the court as to his recormft2ndations.
Upon inquiry, it was learned that this procedure was
followed in about 95% of the cases.

In only 5% of the

cases is there a lapse of time between the adjudication
that the juvenile is a delinquent and the hearing as to
what disposition would be made by the court.

It is apparent that insufficient consideration is being
given by the courts to the need for legal counsel to be
appointed to represent the juvenile
court.

befor~

the juvenile

The law (55-10-96 of the U.C.A.) seems clear on

the point:
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include a date certain for a review of the case by
the court, with a new date to be set upon each
review. In · reviewing foster home placements, special
attention shall be given to making adoptable children
available for adop'i:ion wi thout delay. II
The jurisdiction of the juvenile court continues until
the child

beco~ ! les

twenty-one except that it terminates:

(1) upon order of the court;

(2) upon commitment to the

state industrial school; and (3) upon the commencement
of proceedings in adult cases.

"The continuing jurisdiction

of the court is not terminated by marriage."
(f)

Protect jon of Rights of Parties in Juvenile
Court pr()_~eedings.

55-10-87 of the D.C.A. provides:
"(6)

A parent or guardian shall be entitled to t >e

issuance of compulsory process for the attendance of witnesses on his own behalf , or on behalf of the child.

A

guardian ad litem or a probution officer shall be entitled
to compulsory process for the attendance of witnesses on
behalf of the child."
"(7)

The

cou~t

may authorize the payment of necessary

travel expenses incurred by persons summoned or otherwise
requ.i red to appear at the hearing of a case under this
act, which payment shall not exceed the amount allowed
to witnesses for travel in other courts."
55-10-91 of the D.C.A. provides:
"(l) ••• When a child is detained in a detention or shelter
facility, the parents or guardian shall be informed by
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the person in charge of the facility that they have the
right to a prompt hearing in court to determine whether
the child is .to be further detained or released."
55-10-96 of the u.e.A. provides:
"A

verbatim record of the proc.e edings shall be taken, by

a court stenographer or by means of a mechanical recording
device, in all cases which might result in deprivation of
custody, as

define~

herein.

In all other cases a verbatim

record shall also be made, unless dispensed with by the
court.

"Parents, guardi.2ns, the child's custodian, and the
child; if 0ld enough, shall be informed that they have the
right to be represented by counsel at every stage of the
proceedings.

They have the right to employ counsel of

their own choice; and if any of them requests an attorney
and is found by the court to be without sufficient financial
means to employ an attorney, counsel shall be appointed
by the court.

The court may appoint counsel without such

request if it deems representation by counsel necec:sary
to

prot~ct

the interest of the ' child or of other parties.

If the child and other parties were not represented by
counsel, the court shall inform them at the conclusion of
the proceedings that they have the right to appeal.

..

'
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"

'

"Parents,

guard ~ , 'l ns,

the child IS , custodian, and the

child, if old enough, shall be informed that they
have the right to be represellted by counsel at every
stage of the proceedings.

They have the right to

employ counsel of their own choice, and if any of
them reque sts an attorney and, if found by the court
to be without financial means to employ an attorney,
counsel shall be appointed by the court.

The court

may appoint counsel without such request if it deems
representation by counsel necessary to protect the
interest of the child or of other parties."
Despite this statute, there is still one County Attorney
in Utah who does not interpret this Statute as being
applicable to juvenile matters and has therefore refused
to allow the expenditure of county funds for court
appointed attorneys in juvenile case!

In practice only about 5% of the youngsters referred to
the juve;'i ile court are represented by attorneys.

(This

percentage is an estimate based on interviews in each
of the Districts.)

In observations of court hearings in

District One - at which time six cases before a Juvenile
Referee were observed - no attorney (neither County Attorney
nor Defense Counsel) made an appearance.
(d) Inordinate' delay in processing juve'n ile' 'cas'e 's.
The monthly statistics included in the Utah Juvenile Court
Operating Reports indicate that it takes approximately 36
,'.
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days, on the average, to process a case referred to the
Juvenile Court, 36 days from the time of referral to the
time of final disposition (either judicial or non-judicial).
By districts, the

aver~ge

number of days to handle all

referrals for 1971 through September, was as follows:
District
District
District
District
District

1 ••••..•.•••..... 50
2 •••••••••••••••• 63
3 •...•••..•.••.•. 25
4 .•..•.....•..... 19
5 ..... , •.••.•••.• 37

It should be noted that these figures are averages, which
means that many children are in "limbo" status for much
longer periods--a situation which can be greatly disruptive
to "normal" living for such children.
(e)

Probation Services.
i.

General

The State'e probation services are divided into five
districts.

State statutes provide for a full-time Juvenile

Court Administrator who serves at the pleasure of the
Board of Juvenile Judges and his administrative functions
include budget, fiscal control, personnel services, inservice training, procurement of supplies and services,
statistical reporting, and general business management
of all supporting activities for the entire system.
The Administrator of the Utah Juvenile Court is also the
Utah Administrator for the Interstate Compact on Juveniles,
appointed to that post by the Governor.
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In each Judicial District, the Judge (or Judges) appoints-with the approval of the Board--a Director of Juvenile
Court Services and a Clerk of the Court.

In those

Districts where the staff is not large enough to warrant
the appointment of these officers, the Judge appoints
such personnel as are required.
The Directors of Juvenile Court Services--with the approval
of the Judge or Judges--appoint probation officers and
other persons required to carry out the work of the Court.
According to the Juvenile Code, he supervises all the
probation staff and is basically responsible to the
Juvenile Judge who still serves as the chief administrator
for the Juvenile Court.
Other than the Administrator of the Juvenile Court (who
serves at the pleasure of the Board of Judges and who,
by law, has his salary set by the Board of Judges), the
employees--including the Director of Juvenile Court
Services in the various districts--are selected, promoted,

.

and discharged through the State Merit System, which has
been established for the Juvenile Court under the director
and regulation of the Utah Merit System Council.
In essence, therefore, the Director of Juvenile Court
Services at the local level responds administratively to
the policy--and procedural--decisions
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t~at

are made by the

Board of Juvenile Judges and transmitted through the
State Juvenile Court Administrator.

At the local level,

he also responds to the Juvenile Judge who is responsible
for the on-going supervision of the Juvenile Court at the
District level.

The responsibility of the State Adminis-

trator is primarily in the areas of fiscal matters, personnel
services, and the collection and distribution of statistics
and data on the Juvenile Court process.
The "Legislative Guide for Drafting Family and Juvenile
Court Acts" contains the following recommendation with
respect to the administration of probation services for
juveniles:
"It is strongly recommended that probation
services be established on a statewide basis
as part of the executive branch of government.
Continuity of responsibility and treatment is
attained when service and care for delinquent
children are in a single agency. Such a system
~lso will provide continuity of administration
and will promote a more equitable distribution
of services in terms of both quality and quantity,
as well as uniformity of procedure. These
characteristics are presently lacking in most
States because the localities have responsibility
for the services and they are often not in a
position to provide them adequately.

I ·

"Administration of probation services by the
executive branch of government will help to
clarify the role of the probation officer as a
professional without prosecutorial functions or
subject to judicial control. Also, for legal
as well as ethical reasons, the duties of the
judge should not involve the administration
of the probation services, the detention home,
other foster case facilities or other casework
or clinical services necessary for study or
treatment. The judicial branch of government
is called upon to check or pass upon the legality
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of the actions of the executive or administrative
system.
This calls for an independent and
impartial judiciary. When the judge is also
the administrator, this is not possible since
he is placed in the position of judging his
own actions. This does not mean that the
agency serving the court should operate
completely independent of the judiciary. An
effective working relationship must be established.
Provision for the involvement of the judiciary
in the development of policy and probation
practice procedures should be made. This could
be accomplished through the use of a policy
advisory committee which would include judges
as well as representatives of the behavioral
sciences.
Individual judges should also have
a role in the selection of staff assigned to
their particular court."
(ii)

Non-judicial handling of cases.

According to the 1970 Annual Report of the Utah Juvenile
Court, 57 per cent of all referrals to the juvenile court
during that year were handled non-judicially, that is,
they were disposed of without the filing of a petition of
delinquency.
The Board of Juvenile Judges has developed a policy statement
regarding non-judicial closures, which became effective
on July 1, 1971.

In reviewing

th~se

standards with various

Court personnel, it was disclosed that the appropriateness
of certain of these guidelines is not generally agreed
upon in all Districts; and it has been suggested that a
review of the guidelines be established to see whether or
not they are entirely applicable.

In essence, the guide-

lines suggest that the following types of cases shall be
processed by petition unless there is specific authoriza-
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tion for other

handli~g

is given by a Judge).

in the case (and this permission
There is also a provision that a

general authorization for other handling of a case may be
granted, in writing, by a Judge.

The following cases

generally are to be processed by petition:
All felony-type, criminal code offenses involving children
14 years of age or older;
All misdemeanor-type, criminal code offenses where the
_prior record indicates a felony-type offense or the same
offense judicially handled when the new offense is of an
aggravated or serious nature;
Behavioral, delinquency, or criminal code offenses where
the prior record includes:

3 non-traffic referrals handled

judicially OR 5 non-traffic referrals, whether handled
judici,a lly or non-judicially OR the child denies having
committed the offense.
When a case is handled non-judicially the juvenile undergoes a process known as "preliminary inquiry" a process
-..\

to determine which referrals are to be processed by Petition
and which are to be handled informally.
In the First and Second Districts, the separation of
responsibilities between the ppobation staffs is defined,
i.e. intake functions vs. field supervision of juveniles.
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In the three less populated

Distri~ts,

however, there is

insufficient manpower to make such a differentiation and
one probation officer handles both the intake functions and
field supervision functions.
However, in ·the First and Second Districts, cases to be
handled non-judicially may be assigned to and processed
either by a probation officer or a volunteer.

The use of

volunteers in this manner is highly questionable.

For

example, according to the September 1971 Monthly Report
from District II (which is a total of the monthly and
cumulative year-to-date referrals) of 7,562 referrals
assigned at the point of intake, 2,197 (or about 29%)
were handled by volunteers.

During that same 9-month

period, Intake Officers handled only 1,800 referrals.

The

remaining referrals were handled by other agencies, such
as the Protective Services Division, the State Industrial
School, various field probation units, etc.
If the case is handled non-judicially, the Probation
Officer has the latitude to hold a 'case open for a period
of sixty (60) days--during which time attempts may be
made to work with the family and child to adjust a particular problem.

If further time is necessary, it is then

required that a Judge order an additional 60 days; but,
in no instance, can a case be handled non-judicially for

.

longer than 60 days without judicial action taking place.
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(iii) Staff Development.
There is no

proc~dure

or policy manual for probation

officers in any of the State's judicial districts.
There does exist the Utah Probation Handbook; however,
the content is primarily information that has been recorded
as the result of in-service training sessions which have
been sponsored by the State Administrator of the Juvenile
Court.

A complete probation officer's manual, which sets

forth clearly the definitive guidelines to be used in all
areas of probation work, has not yet been developed .

.\
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The state Administrative Office has ' assumed some leadership
responsibility with respect to staff development and has
held a series of in-service training sessions during the
past year (jointly sponsored by the various universities
and with the utilization of outside consultants).

None

of the District offices has developed full-time administrative
in-service positions that could be clearly identified in the
administrative structure of the Juvenile Courti and, in the
two larger Districts especially, a need was expressed for
more in-service training.

The less-populated judicial

districts have indicated that, without help from the state
Administrator's Office, they have neither the manpower nor
the time to provide this themselves.
(iv) Probati'o'n Caseloads.
In each District, the caseloads were found to be well within
the accepted standards that have been established nationally.
In the highly-populated Districts, probation officers in the
field are carrying no more than 25 cases per officeri and in
the smaller districts, although some caseloads do rise above
40 ,

.

none are of such quantity that it is not possible to

provide a rather consistent, high-quality approach to supervision of those children on probation.
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v. Probation Salary Structure.
One of the major problems facing the Utah Juvenile Court is
the very inadequate salary structure for the professional
personnel it employs, which is:
Position

Class Range

Probation Officer-B.A. Degree
Probation Officer-M.A. Degree
Supervisor
Division Chief (Supervises a number
of units)
Director of Juvenile Court

Salary

15
21
21

560-772
753-1038
753-1038

23
25

831-1147
918-1267

Constant concern was expressed by Judges, Directors and frontline staff with respect to this problem.

The salaries of the

professional staff of the Juvenile Court are far below the
nationally-accepted standards - considerably below those paid
in neighboring States.

As a result, young projessionals are

leaving the Utah system to seek employment where the pay is
better.

Unless this situation is ' remedied, many well qualified

people will continue to be lost to the Juvenile Court System.

vi. Decentralization - Overuse of Volunteers.
The larger Districts - I and II - have

developed.~o

near completion

an almost total decentralization of their field supervisory staffs.
In both districts, there were field offices - rented homes in
various neighborhoods - from which a team of probation officers,
volunteers, and para-professionals operate in offering what appears
to be a "team approach" to the supervision of probationers.
During the past year" District I has developed a rather intensi ve
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approach to the use of conjoint family counseling sessions,
rather than the use of one-to-one probation supervision.
In both Districts I and II, volunteer probation officer
programs have been implemented, and both provide training
and orientation for the volunteers.

In reviewing the use

of volunteers in District II, however, it was noted that
there was a very extensive use of volunteers in Intake and a serious question is raised as to whether they are
"over-used" in lieu of regualr staff.

(See ii, supra this

part)
(f) Record Keeping
The rather sophisticated data collection system available to
the Utah Juvenile Court makes the exact status of a case, at
any point in the proceeding., available through computerized
data.

Further sophistication of this process is being

planned so that much of the needed data which is currently
not readily available will be "on call" to any of the judicial
districts.
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(g)' Pr:X'S"iC ~ll Facilities.

All the courts visited had adequate physical facilities,
including accommodations which provided standard (or abovestandard) comfort for the people waiting for Court.

Also,

there was a sense of concern expressed through the quality
of the offices and the appearance of the waiting rooms in
the Juvenile Courts.
(h) Use of Advisory Committees.

There was an opportunity to observe meetings of the State
Juvenile Advisory committee and the Juvenile Court's
Advisory Coromi ttee in District One.

Ci tizen ~~ were observed

who expressed a deep concern about the Juvenile Court's
problems - citizens who were very willing to give of their
time "a nd of themselves to upgrade the entire juvenile
justice system in their own communities and throughout the
State.

However, it was noted that, with respect to both groups,
there was a lack of regularly scheduled meetingj.

Both

groups seemed accustomed to meet on an irregular basis
to deal with certain specific problems or projects, rather
than as an ongoing citizens' group convening regularly to
~

"
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plan, implement and evaluate various aspects of the
juvenile justice, system.
'. (1) US'e 'o f 'Community Resources.
During the course of the Study, discussions were held
with

va~ious

individuals throughout the State as to the

need of involving the total resources of the conununity in
the juvenile justice system.

However, such total involvement

was observed only in District One which has a Task Force
consisting of most social agencies directly involved
as well as the policE:, which meets regularly every two
weeks to plan and evaluate the services being provided.

However there does seem to be a pressing need for instituting, especially in the populous areas of the State,
a social ' service exchange which would provide a

mean ~

of

sharing case information among both public and private
agencies so as to avoid duplication in the gathering of
information and in providirtg

service~.

Instances were

often cited of families being served by several case workers
from several agencies, each of whom were unaware of the
services being provided by the other.

Not only is this

kind of approach to the delivery of services wasteful of
valuable workers' time but it is highly inefficient.

(j) Status Offenses.
During 1970, 46 per cent of all delinquency cases referred
to the juvenile courts were for status offenses - acts
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illegal for juveniles only i.e. resident runaways,
possession of alcohol, minor in tavern, curfew violations,
ungovernable, possession of tobaccG, truancy, and nonresident runaways.

This figure varied by Districts as

follows:
1969 Eer cent

1970 Eer cent

District One

39%

36%

District Two

48%

46%

District Three

50%

54%

District Four

52%

52%

District Five

53%

51%

statewide

47%

46%

The next largest category of referrals was "acts against
property," 34%, "Acts against the public order," 17%,
and "acts against persons," 3%.

In each of the Judicial Districts there was a different
kind of response to the use made of the Juvenile Courts
by the schools.

In the smaller (population-wise) Districts,

there was a tendency to use the Juvenile Court for acts
commit~ed
~

..

only by children - status offenses - particularly

truancy - more frequently than in the larger Districts; thus,
in District-s One and T\'lo, only 3% of the children referred
were from the school districts; in the other three Districts,
the figures were 6,7 and 9 per cent - indicating almost
double the use made by the sChools of the Juvenile Courts
than in the larger Districts.

~

It is obvious that if some appropriate, effective means
could be devised to divert stat~ ·; · offending juven5.1es
from the juvenile justice system while at the sam8 time
providing them with the services so many of them need not
only for their own protection and betterment but also for
the protection of the community not only would the case
loads of the juvenile courts and the State Industrial
School be reduced significantly but the juveniles themselves would be able to avoid the inevi table ".nd needless
stigmatization as "juvenile delinquents" - a label destined
in many,· many cases to haunt them for all the days of their
lives.

Approxim .. tely one-third of the inmate .'. of the State Industrial School on September 1, 1971 -

74 inmates - were there

because they had committed status offenses.

Keeping these

74 status offenders in the State Industrial School is costing
the State of Utah approximately $500., 000 per year.

Human

ingenuity in this day and age should be able to devise more
productive ways of spending that half million dollars than
using it to keep these youngsters locked up in a State
institution.

$500,000 will buy a considerable amount of

preventive and rehabilitative services.

That is a far,

far better way to spend that sum of money.
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The problem of what measures should be adopted to divert
"status offenders" from the juvenile justice system while
providing for them the services they need while safeguarding
the community is one that is currently troubling the Nation.
Utah is now in the position to playa leadership role in
adopting practical measures to handle this problem.

The

suggestions contained in This Study Report, below, set
forth possible

rol.·~ thods .

of achieving these obj ecti ves •

. (~)Traffic Cases in the Juvenile Courts.
The situation in Utah with respect to the handling judicially of juveniles who commit traffic

off~nse ·~

is confused.

55-10-77 of the U.C.A., as amended in 1971, states specifically that:
"Excep~ as otherwise provided by law, the (Juvenile) Court
shall have exclusive original jurisdiction in proceedings
(1) Concerning any child who has violated any federal,state,
or local law or mUnicipal ordinance ••• "

With respect to traffic offenses, 55-10-83 of the U.C.A.
provides:
"In cases of violations of motor vehicle laws and ordinances,
fish and game laws, and boating laws, a preliminary investigation shall not be required unless requested by the court,
and in the case'of violations of motor vehicle laws or
ordinances a petition shall not be required and the
issuance of a traffic citation or summons shall be sufficient to invoke the jurisdiction of the court."
55-10-100 of the U.C.A. proviQes:
"(9) In cases of violations of traffic laws or ordinances,
the (Juvenile) Court may, in addition to any other disposition, restrain the child from driving for such periods of
time as the court deems necessary, and may take possession
of the 'child's driver's license."
. h
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However, notwithstanding these provisions of the Utah
Code, the Utah Supreme Court has ~uled recently that the
City Courts could try juveniles for traffic offenses and
even sentence them to jail terms.

Cases involving traffic offenses constitute a significant , l
portion of the case

loads of the Utah Juvenile Court.

In 1969, there were 6,664 tKaffic cases referred to the
Utah Juvenile Courts - an increase of 52% over the
preceding year.

In 1970, there were 7,384 traffic cases

referred to the Utah Juvenile , Court, an increase of
10 3/4% over the year 1969 .

In 1969, 37.77% of the delinquency referrals to the
Juvenile Court in District One were for traffic offenses.
In 1970, 37.9% of all delinquency referrals to the Juvenile
Court in District One were for traffic offenses.

Through

September, 1971, traffic referrals had increased 45.2%
in District One (2,299

cases as contrasted with 1,587 cases

in the comparable period in 1970).

In 1969, 24.04% of all delinquency referrals to the Juvenile
Court in District Two were for traffi.c offenses.

In 1970,

24.04% of all delinquency referrals to the Juvenile Court
in District Two were for traf-fic
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offens~s.

Through

"

September, 1971, refe r rals to the Juvenile Court in
Ir

District Two for traffic offenses had increased 36%

.

(1657 cases as contrasted with 1218 cases in the compar-

able period in 1970).

Approximately 50% of all juvenile traffic offenses referred
to the Juvenile Court 1969 were for non-moving violations
(i. e. mufflers and othe,r mechanical defects, parking,
improper registration, etc.).

The "Standards for Juvenile and Family Courts," issued by
the Children's Bureau of the Department of Health, Education, and Welfare in 1966, in cooperation with the
National Council of Juvenile Court Judges and the National
Council

o~

Crime and Delinquency notes that:

"Opinion is divided as to the necessity of placing all
traffic offenses unoer the jurisdiction of the juvenile
or family court."
However, that publication continues:
"It has been pointed out that ordinary traffic offenses
can hardly be considered as indicative of emotional
disturbance or family disunity and, therefore, are not
in need of the study and specialized handling c~nsidered
neces'sary in other forms of delinquency. The objective
of court action .in traffic cases should be to improve
the driving habits of these juveniles and to deter them
from further violations which, it has been contended,
can be accomplished in a properly administered, progressive
traffic court.
.
"The legislative trend has been in the directio~ of
removing jurisdiction over ordinary violations from the
juvenile or family court. Even if this course is adopted
by a state, jurisdiction with respect to certain major
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traffic violations should continue to 'be vested in the
court handling children's cases. Manslaughter, unauthorized use of a vehicle, driving without a permit or driving
while under the influence of alcohol or narcotics are
offenses which are more likely to indicate the existence
of serious personal or family problems and which may cause
emotional damage to the child. The handling of such
cases would likely require the services obtainable through
the specialized court and should be processed the same as
other cases of delinquency.
"Also, if jurisdiction over juvenile traffic cases is
given to a traffic court, certain safeguards should be
made, such as requiring the parent or guardian to be
present at the hearing.
Such a court should not have
power to detain a child either before or after a hearing.
If the traffic court feels such action is necessary or that
continued care and treatment is needed, it should be
empowered, after a finding that the offense was committed,
to refer the case to the court handling children's cases
for disposition.
"If the specialized court retains jurisdiction over all
traffic offenses, then different procedures should be
developed for handling ordinary traffic violations.
It
should not be necessary for such cases to be processed
through intake or for a social study to be made.
In some
communities the police in cooperation with the court have
developed a juveniJ.e traffic "ticket~" A hearing is held
on the basis of the "ticket" rather than upon petition.
Authorization for such a procedure, however, should be
provided for by statute.
"The statute should also provide for a variety of dispositions in cases of this nature. For example, dispositions might include revoking or suspending driving privileges,
restricting the right to drive to a specific purpose, or
under specific conditions such as only with an adult or
only driving certain hours, requiring driving instructions,
ordering inspection of vehicle and disposition if found
unsafe, or imposing a fine.
Juvenile traffic violators
should not be permitted to forfeit collateral nor should the
statute permit the same action by the court in making
disposition as provided for in other types of delinquent
acts. For example, a child should not be subject to removal
from his home and placed in legal austody of someone other
than his parents for a traffic violation which, if committed
by an adult, would result in a mere fine.
In other words,
the sanctions imposed upon child traffic violators should be
provided for in the statute and should have a reasonable
relationship to those placed 'upon adults for the same offense."
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3.

Study Recommendations.
(a) Need for Central Committment of Juveniles.

The utah Juvenile Court Law specifies in detail the various
types of dispositional acts which the Court may take.

However,

it should be recogonized that a Juvenile Court Judge cannot
be expected - and should not be expected - to act as a clinicianor a counsellor - or an

~ducator

- a psychiatrist - and to be

placed in the position of being required to prescribe well into
the future the exact type of treatment best suited for the
rehabilitation of children in the role the judge should be
expected to play.

Treatment decisions with respect to children

adjudicated delinquent should be made clearly the responsibility
judgements required to effectuate the rehabilitation of the child.
Determinations

w~th

respect to changes in the legal status

custody, appointing a . guardian for the child, are properly
judical decisions and should remain as such.

When legal custody

is to be taken from the parents it should be lodged in an
appropriate State agency having sufficient know-how ana facilities
to determine the best course of treatment for such child, i.e.
institutional, foster home, or group home care.
dec~sions

should not be made by the court.

Court Act should be

change~

·~uch

treatment

The Utah Juvenile

accordingly.

(b) Probation Services.
i. For the reasqns set forth above in the Study
Findings, probation services should be administered on a statewide basis by an appropriate State agency in the Executive Branch
of the State Government.
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ii. To stop the drain of qualified probation
personnel and to attract to the State service new probation
officers, the salaries of probation staffs should be reviewed
and raised to make them competitive.
iii. The use of volunteers in the non-judicial
handling of juveniles should be reviewed and their overuse
discontinued.
iv. There is need for much greater staff
development and for a Probation Manual.
(c) Diversion of Children from the Juvenile Justice
System.
See H, infra.
(d) Traffic cases.
There is no logical reason why a specialized court established
to deal with juvenile problems should be burdened with cases
involving relatively inconsequential traffic cases which waste
the time of highly trained and skilled court personnel, and
prevent the Juvenile Court from devoting its special skills to
more important matters.

It is recommended that the jurisdiction

of the Juvenile Court with respect to traffic cases be limited to
such major violations as manslaughter,

unautho~ized

use of a

vehicle, driving without a permit or under the influence of alcohol
or narcotics, since such offenses are more likely to be

symptomat~c

of serious personal or family problems which may cause emotional
damage to the juvenile.

As re"commended in the "Standards for

Juvenile And Family Courts," the jurisdiction of the Utah Juvenile
Court should be limited as set forth above.
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(e) Status of Juvenile Court

Judges-Ne~d

for Family

Court .Juvenile Court Judges should hold office as do other District
Court Judges, with no difference in
procedures.

appo~ntment

or retention

The present system apparently is a hOLd-over

from tne time before 1965 when the Judges of the Juvenile Court
were appointed by the responsible to the Director of the State's
Welfare Department.
This Study Report also concurs in recommendation made by the
Board of Juvenile Court Judges in its 1970 Annual Report with
respect to the need for a statewide Family Court System in Utah.
Such a change should be adopted at the earliest possible moment.
The literature on the subject is replete with cogent arguments
and reasons clearly proving why such a change would be beneficial
to the State.

tf) Needed involvement of County Attorneys in Juvenile
Proceedings.
County Attorneys should be required to act in juvenile cases at
all stages of the proceedings so as to obviate the all too many
.\

instances of the Juvenile Court Judge in some Districts serving
as both Judge and attorney.
(g) Legal Counsel in Juvenile Cases.
The lack of legal representation of juveniles and their parents
appearing before the Juvenile Court should be a matter of grave
concern.

The requirements of the Gault and other decisions of
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the Supreme Court delineating the legal rights of parties
to proceedings before juvenile courts cannot be compiled
with merely by paying

lip service to their precepts.

A

sincere effort is required on the part of both the Bench
and Bar of Utah to fulfill those requirements.

Merely

reciting them witnout taking practical steps to fulfill
them will not suffice.
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G. UTAH STATE INDUSTRIAL SCHOOL.
1. General back2round.
(a) Pertinent legislation.
(b) Statistical background.

2. Study Findings.
(a) Atmosphere of unrest at State Industrial School.
(b) Educational program.
(c) Psychological services.
(d) Social services.
(e) Medical-dental services.
(f) Food services.
(g) Group living.
(h) Student Counc~l.
(i) Recreation services.
(j) Volunteer program.
(k) Vocational rehabilitation program.
(1) Discipline and control.
(m) Advisory Committee
(n) Aftercare services.
3. Study Recommendations.
(a) Stopping short-term "diagnostic" commitments to the School.
(b) Postponing furtner major construction at the School.
(c) Needed changes in legislation governing the School.
(d) Decisive action by Superintendent needed.
(e) 1969 study of educational system should be implemented.
If) Psychology Department should be integrated with
remainder of School's programs.
(g) Social work staff sHould be increased.
(h) The medical staff should become involved.
li) Requests for ethnic foods should be given favorable
consideration.
(j) More representation of ethnic minorities needed on staff.
(k) Student CounciL should be strengthened.
(1) A broader concept of recreation needed.
(m) Volunteer program needs full-time coordinator.
(n) Vocational rehabilitation program should~explore
new approaches.
(0) Staff should be made more fully aware of
responsibilities for discipline and control.
(p) Advisory Board should nave legislative base.
(q) Transfer of aftercare responsibilities.
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G.

Utah state Industrial School'.
1.

General Backgronnd.
(a)

Pertinent Legislation

64-6-1-17, incl. of the U.C.A. provides
for the establishment and operation of the Utah state Industrial School in Ogden under the direction of the Division
of Family Services.

These statutes· set forth in general terms

the powers and duties of the Division with respect to the
school which was established "for the confinement, discipline,
education, employment and reform?tion of juvenile offenders
committed to it according to law".
The superintendent is to be appointed by
the Division with the approval of the

~overnor

but 64-6-5 of

the U.C.A., which so provides, makes no mention of the tenure
of the superintendent.
The statutes specifically require the
Division to make on-site inspections of the school at least
once a month.
64-6-12 of the U.C.A. states that every
person committed to the school "shall remain until he shall
arrive at the age of twenty-one years, or be legally discharged.
The discharge shall be a complete release of all penalties
incurred by conviction of the offence for which he was committed.
With respect to the education of the
"inmates", 64-6-7 of the U.C.A. provides:

lithe division of

family services shall cause the inmates to be instructed in
correct principles of morality, and in such branches of useful
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knowledge as shall be adapted to
capaci~y.

age a:nd

~, heir

Each inmate of the school shall, so far

, as practicable -to

ta~ght,

1

a trade or some useful occupation

to fit him to earn' a livelihood upon his release".
As to parole, 64-6-8 of the U.C.A.
states: "The board of family services may establish rules
and

r~qulations

under which any inmate may be alllowed to

go upon paiole outSide of the buildings and

in~losures,

but

such inmate shall remain in the legal custody and under the
control of the commission and shall be subject 'at any time
to be returned within the inclosure of the institution.

Full

power to enforce such rules and regulations, 'and to retake and
keep any child so upon ' parole, i8 hereby conferred upon the
division, whose written order, certified by its director, shall
be 8ufficient warrarit to any

offic.~

authorized to make arrest

to return to actual custody any paroled inmate; and it is made
the duty of all such officer. to

.x.cu~e

The statutes
work-release
ago of

no provision for a

Inltead, they use the term in use years

pr~gram.

"bindi~q

~ake

any such order".

out inmate." and provide (64-6-9- of the U.C.A.):
t

liThe division of family servic•• may in ita

di"cretio~

bind

out inmates, with their consent or the consent of their parents
or

g~ardians,

a8 apprentioe.

o~

••rvant. during their minority,
"

to auch persona and at .ugh , place, and to l ••rn such proper
. .1, '\ :

trades and emplo~~t • •' , in it • .. tu~~nt w'll oonduce to their
.~

reformation, amendlaent ' .nc! :futuZ'. b.n.tit·~

Such inmates shall

remain in the l~gal ouat'ody and under the supervis'ion of ,t he
t,

Ie ..

division and shall b. subject. • ~ any

in.titution"~ '"
.' ,

"';., ," ,

. ", . ' . .' .. ,

J' :~o~ c ~
I

~ime

to be returned to the

Special provisions arc contained in
64-6-10 of the D.C.A. for contracting outside of the school
wj th another institution "organized in this St i.-,.t c for the
refo ' rnation of
the care of

iemale ~ 1I

pr~gnant

and, in 64-6-16 of th e U.C.A. for

inmates, with expenses to be paid for

from the funds of the country from which she came.
There are also provisions for collecting
the cost of caring for persons committed to the School from
the parents of the child if they are 1I0f suf·ficient. abili ty
to do so", but th is prov is ion may b e: waived when, in the
opinion of the Division, "such collection would not be in the
best interest of .: he chi "1 d" .
66-6-14 of the U.C.A.
provision with respect to Ilincorrigibles":

contain ~

this curious

"If any per s on

committed to the State Industrial School shall prove unruly or
incorrigible, or if his presence shall be manifestly and continually

~angerous

to the welfare of the school, the division

of family services shall have the power to order hi s removal
to the county from which he came.

If such person has been con-

victed of a felony or misdemeanor, and judgment has been suspended, he shall be delivered to the sheriff of the county
from which he came, and thereafter proceedings against such
person shall be resumed as
school had been made ll

i~

no order committing him to the

•

Comments:- 64-6-1-64-6-17, incl. of the
U.C.A. dealing v- ith the adil::i. nistration of the Utah State
Industrial School leave much to be desired by way of clarity,
completeness <.:t nd conciseness.
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They are in many respects out of date.

They contain

no consideration of the legal rights of the
comm~tted

childr~n

to the School or of the legal rights of

their parents or guardians.

Some omissions, such as

those dealing with who can make major treatment decisions
and under what circumstances, could lead to serious
legal difficulties.

,

.
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(b).

Statistical

~ackground.

The following statistical background
concerning the utah State Industrial School was

taken from

a numb e): of sources but principally from "Youth Service
Planning Project 1972" and the information furnished by the
school to the u.S. Bureau of the Census for the period of
July 1, 1970, to June 30, 1971.
The School opened in 1896

prior to

that time there had been the Utah Territorial Reform School.
It is coeducational.
Institutional Cost, 7/1/70-6/30/71 ...... $1.6 million
Capacity, without 'overcrowding ... boys: 165

girls:

7!

of 9/30/70: boys: 213

girls:

5~

12/31/70: boys: 215

girls:

6~

3/31/71: boys": 206

girls:

6~

6/30/71: boys: 178

girls:

6~

girls:

8

Populaticn of

scho~l

Juveniles by offenses on 6/30/71:
Felony (except drugs)

boys: 102

Misdemeanor (ex. drugs)boys:

38

boys:

o

boys:

38

Dr~g

offences

Status offences

girls: 23
, girls:

girls: 36

Age of children in School: Youngest boy: 11 yrs
,
girl: 12 yrs.
Oldest boy:
girl:
Ethnic background of children:

'.

20 yrs.
19 yrs.

White (Anglo)
Indian
Spanish
Black

66%
10%
22%
4%

Spanish-American children compose 3.3% of Utah's
youth population.

Indian children compose 1.2%, and black
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0

children, 0.5% of Utah's youth population.
Staff:

145 full-time; 10 part-time.

Rel~gious

background of children:
L.D.S.

57%

Catholic

25%

Baptists

6%

Other

2%

Unaffiliated
Average

le~gth

10%

of stay: 10.5 months.

66% of the children at the school are three or

more grades

retard~d

academically.

On December, 1970, there were 460 students on
parole of which 300 were from the Wasatach
Front and 2 from Carbon County.
200 we::. e on "inactive placement"

Of the 300, .

receiving

no services unless they request them:
were on "active placement".
Financial Status of Parents:
Receiving public assistance:
$3,000
less (not on welfare)
$3,000 to $5,000
$5,000 to $7,000
Over $7,00~
Undetermined

or

33%
18%
15%
20%
11%

3%

Marital Status of Parents;
Living with both parents
Living with mother only
Living with father only
Living with other relatives
or in a foster home
Have lived'· at some time in a
foster home .
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42%
20%
1%
37%
28%

100

COMMITTMENT & REFERru\L COMPARISONS
DELINQUENCY
REFERRALS

RATE/
1,000

TEEN POPULATION
12 THRU 17

1.86

4,013

48.47

82,796

160

1.87

5,796

67.87

85,393

1957

175

1.99

6,146

69.99

87,811

1958

167

1.83

6,898

75.55

91,303

1959

144

1.45

6,394

64.47

99,177

1960

182

1.75

7,756

74.65

103,900

1961

208

1.92

8,401

77.63

108,220

1962

233

2.05

8,340

73.42

113,588

1963

250

2.08

10,073

83.87

120,104

1964

230

1.85

11,080

89.23

124,168

1965

219

1.73

10,696

84.29

126,901

1966

202

1.54

13,428

102.66

130,803

1967

171

1.26

13,186

97.52

135,209

1968

170

1.22

13,911

99.51

139,799

1969

155

1.09

15,714

110.62

142,055

1970

176

1.21

17,052

117.40

145,247

YEAR

SIS
COMMITMENTS

1955

154

1956

RATE/
1,000

..
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.2~

study Findings:
(al Atmosphere of unrest at State Industrial

School

.

A pervasive atmosphere of unrest exists at the School.

The

very nature of a program which works with involuntary subjects has negativism built into it.

However, the unrest and

dissatistactions , go beyond the basics of an occupational
hazard.

Several staff members were outspoken, others

made

veiled and guarded remarks about atmosphere and morale.
Several causes were advanced.

They include: Administration's

inability to make decisions regarding direction of new programs,
administrative decisions being made by other than persons
authorized, a

dow~grading

of . group living staff, group living

staff required to do menial tasks (trash and garbage collection)
which were not mentioned at time of hiring, inequities in jobs
and pay between men and women and attacks

by community groups.

An institution of this nature is most difficult to administer.
The difficulties have been magnified by the quickening pace of
and the cry for change.
presented on the staff.

All hues of philsophY are re-

Some staff members are liberal in

their philsophy and support

a ' pr~gram

of a different bent than

those who are rigid and want the institution to wield a strong
forceful hand.
cated a broad

Questionnaires solicited from the staff indira~ge

in reaching , goals.
Superintendent for

of goals for the Institution and its role
Each member of the staff looks to the
le~d~rship.

Each member, despite his

0,\-;;;1

philosophy,. looks to the Superintendent to, make the decision
on the direction in which the institution will move.
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He, or

she, may not agree with the decision, but this is secondary
to making a decision and informing staff.
ful if a device could be used which would
in reaching such a decision.

It would be helpinv ~ lve

all staff

However, the practicalities of

such an exercise have not been explored.
(e) .

Educational Program

In May, 1969, the Utah State Board of Education completed
a study of the Industrial School prior to
accreditation.

awardi ~l g

The report is extremely well done.

full
Over

forty people participated in the study, resulting in a
careful,

tho~ghtful

analysis of the educational program of

the School and how it could be improved .
Psjchological Servic e s

. (d) .

The psychology depar t ment's primary responsibility lies
in administering Title I funds of the ESEA program.

This

invol~es the cottages which operates o n a different basis
~han

the other living units.

staff.

This has caused friction among

Many feel preferential treatment is given to those

working in this program.

Others felt students in these cot-

tages are treated in a more permissive manner.
An adapted behavior modification program is in effect in
the two boys cottages.

The charge of being permissive is

difficult to substantiate.
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•
Many others on the staff resent the program and its director
because they know little of the program and find it difficult
to communicate with the director.
The psychology Department has built a system for collecting,
storing and retrieving data on the behavior o~ students.
system is an extremely extensive one.

The

However, it does not

seem that the system is fully utilized to further the
knowledge or competence of staff in dealing with the many
problems existing in the program.
The Psychology Department is involved in all diagnostic services.
have

The recent short term placements by Juvenile Courts
placed an additional burden on the department.

Students

placed for longer periods must often wait for their diagnost
ic

workups to be done until the "emergencies" are dealt with. "
(e)

Social Services

At the time this study was made the social work staff was be~ow

strength.

be filled.

There seemed no evidence that vacancies would

The staff is attempting to fulfill its obligations,

but finds it difficult without necessary manpower.
duling of staff some nights and weekends " is good.

The scheThis has

advantages in working with the students at other than school
times.

It also allows the social worker the opportunity to

observe the student in a natural setting in the cottage.

Staff

relationships are also better if all staff have the responsibility for working a diversified schedule.

! "(t) "Med"ic ,:ll-De"n t a I Services
Present inadequacies in terms of space will no doubt be removed upon the opening of the completed hospital building.
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On an overall basis the medical and dental services are adequate
(g) Food Services
The cafeteria presents a bright, relaxed atmosphere.

Small

tables at \,;: lich students and staff may sit on a voluntary basis are a vast improvement over the former arrangement.
age daily cost per student for food seems low.

Aver-

Realizing the

regional differences in food costs, the food produced at the
institution and the availability of surplus foods, the cost
might be lower than commercially prepared. .
The ever present institutional concern of food services workers tampering with the food was found at the industrial

Schoo~.

It is imperative that staff members supervise students closely for possible tampering and also to assure student s that proper supervision has taken place.
(h) . Group Living
The problem of group. living is certainly one of the most important areas of any institution.
Although looked upon as a substitute for the student's horne
it must be viewed as a much broader entity.

There is a need

to view the living unit as a treatment tool and those working
in this area as treatment staff.

At the Utah State Industri-

al School, this concept does not exist to the extent that it
could or should.

There is a tendency to regard the living un-

it staff as custodial staff.

Morale

w~thin

this group is low. '

It feels its con t ributions are minimized and that it is not
kept informed of changes or future plans.

(i)

St~dent Council

The practice ot creating a student council can only be as
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success'£ ul as the administration allows it to be.

The imag~ of

the student council differs greatly among staff and students.
Its responsibility' and authority are not always understood by
those being served or those serving on the council.

The , stud-

ent council can be a vehicle through which many experiences are
possible.

As stated above , these experiences are governed by

the administration which cannot afford "mistakes".

However,

youth must be allowed to make some mistakes as a part of the
growth process.
, (j) , Recreation Services

The recreation program is focused on athletics and quite narrow in concept.

The

s~ ~ tff

member also teaches physical education

within the school program.
, , (k) Vn'lll'n'teer Program
A healthy, active volunteer program can be a tremendous asset.

To be healthy and creatively active the program must be administered with f ull time personnel equipped to recruit, select,
train and supervise volunteers in a planned program.

Volunteers

can bring the outer world into the institution, they can also
become the bridge between community and institution.

For this

bridge to be safe and free from the danger of collapse, the
volunteers experience must be a good one.

It is hoped the

recent law suit involving a volunteer will not jeopardize the
program.

It will, however, have its effect.

It is my opinion

extra care will be needed to interpret the incident to
potential volunteers.
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It is unfortunate that the staff member now resp0nsible
for the volunteer program has requested a reduction in
working time.

The plan to have the responsibility shared

by two part time people

w~ll

not resolve the problem.

It

is possible this plan can create more problems.
(

1)

b'l1l. ta tlon
.
._ J.0!1a l ' R
_e h a

U f'"'I~~
. +-"

The State Vocational Rehabilitation program
office on institution grounds.

maintain ~ :

an

Two staff people work in

placing students from the State Industrial School.

However,

they are also responsible for other clients outside the
institution.

The main focus of the Vocational Laboratory is

to introduce all 15 year olds' to the field of work.

These

youth' are too young to refer for jobs so the most that can
be hoped for is an introduction to various job areas such
as metal ' and welding, construction, clerical, etc.
(m)

Discipline and Control

The area of discipline and control is difficult to administer.
Students at the Industrial School present problems and are
at the institution because of their. behavior.

When placed

in groups, the individual problems becomes more than a sum
of the individual problems.

The situation includes the

various configuration which come into being as the individua]s
act and react to each other and staff.

It is practically

impossible to describe this phenomenon to anyone not familiar
with instituti.onal living.
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Thi c; insti tution has attempted to place
restrictions on disciplinary measures · to he used.
However, despite handbooks, policies and manuals it
is possible some staff members will react in a ,manner
clearly

forbi~den.

Unless a guarantee is possible such

incidents will occur.

This is not meant' as condoning

such action, but more as a realistic appraisal.

(n)

Advisory Conunittee
The Industrial School is to be commended for

having an active advisory committee.

The group is

very interested in all aspects of the program at
the Indus ·trial School.
(0)' Af't 'e rca'r e Services

According to the

Youth Services Planning

Project 1972:
"The staff in Salt Lake City consists of one supervisor, tJ )ree placement officers, one s,c hool teacher,
one vocational rehabilitation counselor, and a
secretary. It also has an active volunteer program
which supplies supportive services to the released
youth. The placement officers work closely with the
State Industrial School in order to become familiar
with the youth they must place in the community. It
is their responsibility to help the families of the
Industrial School students understand and become
involved in the child's treatment program. It is
also their responsibility to prepare the family for
the child's return. In other words, they are the
School's most vital link with the community."
The aftercare program is also divided with Title I funds
going into a program involving group F and A.

Staff for

this part of the program is available more so than those
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released from other cottages.
In connection with This Study of the Utah State Industrial
School, a long and detailed questionnaire was prepared.
Three replies received with respect to after-care are
particularly significant:
1.
re-en-t ry

Wha"t " factors are present which hamper successful
in~-o

the community

.. St1:dents are movin~: back into the community where they
still face many of t :" a pressures, rejections, insecurity,
and frustration they have felt prior to commitment. While
at the institution they are placed on their grade level in
school, and return ~o the public school situation in the
regular program is very often a difficult thing for thE:m."
"When the child ~"'eturns to the home he is faced with the
same difficulties he has experienced in the past and this
is very frightening to him. Another area which can hamper
successful re-entry is the contact made by other students
here at the institution who have been or will soon be released. We find that very often this multiplies the
problem of adjustment in the community because of the
inclination to get into further difficulty."
"Public Schools are a frustration and although the student
has done well here (at the Utah State Industrial School),
he finds that he is still behind the re~lar class members
in the community and tends to withdraw from this."

"1. Law violations which have brought them back to court.
2. Family breakdown and lack of controls. 3. For the
welfare of the child and to prevent more self-destructive
behavior. 4. Failure in- the -public school system.
5. Failure to follow through ~n plans made for them.
6. The need -for greater control and supervision."
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3.

Whatrec·o rr.mendations would you have to improy':::'

"Two very great obstacles to the success of released
youngsters to the community have to do ~ith adjusting to
public schools and securing employment. It is my belief
that if we could be more successful in helping these
youngsters in their schooling and vocational training
when they leave the . institution, and in securing and
holding employment our success rate in rehabilitation
would be greatly improved. Perhaps greater resources
should be provided through the public schools in helping
youngsters released from th .; Industrial School, as well
as other youngsters who have educational deficits, to
adjust to the educational programs and to supplement the
usual public school program. A great deal of counseling
around school is needed, and adjustments may. need to be
made in their curriculum to insure a greater degree of
success to remove some of the conditions that make for
failure."
"A great effort needs to be made to provide adequate
jobs, both part-time and full-time for youngsters leaving
the Iridu's trial School. Jobs should . be provided which
include training opportunities so that youngsters who
begin in low paying jobs have an opportunity to learn
ne·w skills and techniques and have the opportuni ty for
advancement."
"Another resource might be in the establishment of a
half-way house, although we have not been convinced
that this is entirely necessary. More adequate counseling services in helping youngsters to adjust in their
own homes, or other placement situations, might be more
practical and productive. Broad community support is
needed to provide a helpful atmosphere to youngsters
returning to the community. A volunteer worker assigned
to a youngster might be very helpful."

3. .

Study Recommendatons
(a)

Stopping short-term "diagno's tic"

'c 'o mmitments to school
Short te xm commitments to the School for
diagnostic purposes are disruptive of what should be the
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,

'

,

School's long term treatment objectives and should be
stopped and diagnostic facilities should be used or
developed elsewhere either on an in-patient or 0utpatient

ba ~,:'

s.

, , (b)'

Pos tPO L ing further maj or c'o n's truction

In the light of the preceeding recommendation
and the recommendc:..t.ions made elsewhere in This Study
Report with respect to seeking the maximum diversion of
children from the juvenile justice system - especially
statr'" offenders '\yho consti tute about 25% of the population of the School - which should result in a

decre~se

in the number of children committed to the School, any
plans for major building construction at the School
should be postponed until the total need for new building
can be reassessed in the light of such changed school
population as may be brought abou !'. by

cal~ rying

out those

recommendations .
. (cj,

Nf.' eded revisions in legislation governing

School.
The statutes governing the operation of the
School and the after-care program need revision to bring
them up to date in the light -of present conditions and to
safeguard the rights of children committed to the School
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and their parents and guardians.
(d)

Decisive action by Superintendent needed

The Superintendent should make greater and more
decisive efforts to meet with different staff units to
solicit their thoughts and ideas so as to bring about
a better inter-personal and more cohesive communication
system within the school.

(e)

Study of Educational System should be implemented

The recommendations made in the 1969 study of
- the School's educational program by the Utah State Board
of Education should be carried out.

(f)

Psychology Department should be integrated with
remainder of School Programs.

The psychology department should institute an
immediate, comprehensive program to inform, on an on-going
basis, all other staff members of the program which it is
operating in Groups A and F and to integrate fully its
services with those provided in the remainder of the
School in such a manner as to dissipate the feeling among
many of the other staff that the Department has isolated
itself.
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(9) Social work staff shoula be
So c ial w; ·rk staff should be:

inc~easea

increased to

provide for a worker per cottage; assigned to particular
cottages and be provided office space in the cottages
rather than in the administration building.
The treatment team concept should be evaluated
in terms of composition, authority and responsibility.
(h)

The --~.e(l. ic-3. l

staff s.hould become involved

The medical staff should be involved in cottage
treat "IGnt teams.
Nurses should be 'involved in school programs
deoling with health problems and with cottage staff in
planning and carrying out educational health programs at
the cottage level.
A more . humanitarian attitude and program is
needed for the pregnant girls at the institution for whom
plans are often inadequate and late, leaving little time
between removal from the institution and delivery.
Nurses should be involved in a special progri.,m
for pregnant girls dealing with medical, social and
psychological problems.
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(i)

Requests for ethnic foods should be given
favorable consideration

The home economics teacher should be involved in
menu planning to insure balanced meals.

An advisory board

of students should be named to act as advisors to the food
service department and to be involved in arranging interesting displays in the cafeteria.
Students requests of ethnic food, in view of the
numbers of children with diverse ethnic backgrounds,
should be given immediate and favorable consideration,
possibly seeking advice with respect to such requests from
the student food advisory board.
The food service department should be involved in
a vocational training plan for both boys and girls.
The average daily cost of food should be compared
with other mass feeding terms, such comparisons also
to include quality and quantity of the food served.

(j)

More representation of ethnic minorities needed
on staff

More minority representation among the staff should
be vigorously recruited for the group living program.
Steps should be taken to keep living unit staff
informed of program changes and plans for future changes.
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Schedule ~ .

should be so

arrange~

as to make it

possible to have a two person shift in each li'ling unit
during those hours and days when students are not in
school, bearing in mind that weekends and evenings are
crucial times and sufficient staff should be available
to allow for program flexibili Ly and voluntary attendance
at mass programs.
Staff development programs should be arranged
in which each staff member could participate and become
involved in some program which would be aimed at increasing his knowledge of the institution population.
A

plan to use aides within the group living

program should be explored and, if found feasible, put
into effect.
The present practice of requiring group living
staff to perform tasks of trash and garbage collection
should be discontinued.
Bulletin boards should be available to students
in their living quarters so that pictures, posters, etc.
may be displayed.
(k) student Council should be stengthened.

Every opportunity should· be taken to strengthen
the area of responsibility of "the student council and to
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make certain that both staff and students understand the
role of the student council.
The excellent practice of inviting the president
of the student ' council to attend meetings of department
heads should be expanded to a scheduled presence.
Extreme care should be taken to insure that
staff attendance at student council meetings will be kept
to a minimum, since additional staff tends to short circuit
deliberations and shift responsibility from the students
to the staff.

(l) A. broaQer concept of recreation needed.
A

broader concept of recreation should be sup-

ported and soci.al recreation, which has a carry-over into
the community, should be encouraged, since team sports,
although enjoyable, form only a fraction of what should
be a total recreation program of maximum value at. an institution

of this type.
A female recreation staff member should be hired

to work with the girls and staff members and small group
recreation activities in the cottages should be encouraged.
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em) . Volunteer Program needs full-time coordinator.

'l'he volunteer coordinator should assume full
time responsibility and should maintain close relationships
to all areas in which volunteers might be functioning.
All staff should be involved in deciding areas
in which volunteers will act and in selecting those
volunteers with whom they' will be working.
All volunteers should be involved in a training
program consisting of two parts:

orientation and on-going,

with both the institu' ion and ti-' G volunteers having it
clearly understood before entering into serious negotiations that either .may terminate the relationship at the
end of the orientation period •
. (n)Vocational Rehabilitation program should explore new approaches

Close ties should be established with unions
to work out
bei~g

apprentice~hip

training for the older boys

released from the institution.
Considerable exploratory work is necessary to

uncover other than tradi tional job f ·ields and the business
and educational fields should be tapped to learn of areas
which show promise of possible employment.
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H.

DIVERSION FROM THE JUVENILE JUSTICE SYSTEM.
According to the Utah Juvenile Court Report for 1970,

there has been almost a steady rise in juvenile status (noncriminal) offenses since 1930.

Those offenses are defined

as "those acts or conditions which are illegal for children
only such as curfew, possession of alcholo and tobacco,
truancy, runaway and ungovernable.
The figures given ' in that report are as

fol~ows:

1930
31%
1935
31%
1940
27%
1945
38%
1950
36%
1955
40%
1960
43%
1965
42%
1970
46%
Even though the 1970 percentage is one per centum lower
than that given in the 1969, the comment contained in the 1970
report is substantially correct:
"It should be noted that these figures indicate
an increasing use of the Juvenile Court to handle
family and disciplinary problems. The trend towards a higher percentage of delinquency being
c<?mposed of juvenile status offenses is apparent".
In tne 1969 Report of the Utah Juvenile Courts the
recommendation was made:
"Legislative redefinition of the jurisdiction of
the Juvenile Court is needed to eliminate those
cases -that could more appropriately be handled
outside the juvenile justice system. Of special
concern are juvenile status offenses, i.e. those
- offenses illegal only for children and the special
dispositions which should apply to them."
Prior to 1971, the jurisdiction of the Juvenile Court
included:
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Trends in employment should be charted and tracked,
with those types

o~

employment showing declines shunned

for training and those on the increase being evaluated
in terms of the abailability of workers - where gaps
exist a flexible program could fill the gaps.

(0) Staff should be made more fully aware of responsibilities
for discipline and control.
All staff should be made aware of their responsibilities
in the area of discipline and control and periodic
refresher meetings should be held as reminders.
Staff should be encouraged to report

infra~tions

on

a voluntary basis if only as a means of knowing that
infractions have occurred and that some action has been
taken.
(p) Advisory Board should have legislative base.
Legislation should be enacted giving the Advisory
Board Legal status.
The Advisory Board should be expanded to include
representation from the families of children in the School.
In recruiting new members, the Advisory Board should
make special efforts to recruit members of minority
groups who should, if possible, reflect the composition
of the School population and also to recruit at-large
community representation.
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(9) Transfer of aftercare responsibilities.

If the recommendation above for commitment to an

appropria L~.

State Agency offering a multitude of youth services is
followed (See F-3-a), then after-care services should be
provided by that State Agency through local services,
rather than as part of the School.
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H.

DIVERSION FROM THE JUVENILE JUSTICE SYSTEM.
According tQ the Utah Juvenile Court Report for 1970,

there has been almost a steady rise in juvenile status (noncriminal) offenses since 1930.

Those offenses are defined

as "those acts or conditions which are illegal for children
only such as curfew, possession of alcholo and tobacco,
truancy, runaway and ungovernable.
The figures given ' in that report are as follOWS:
1930
31%
1935
31%
1940
27%
1945
38%
1950
36%
1955
40%
1960
43%
1965
42%
1970
46%
Even though the 1970 percentage is one per centum lower
than that given in the 1969, the comment contained in the 1970
report is substantially correct:
"It should be noted that these figures indicate
an increasing use of the Juvenile Court to handle
family and disciplinary problems. The trend towards a higher percentage of delinquency being
c<?mposed of juvenile status offenses is apparent".
In tne 1969 Report of the utah Juvenile Courts the
recommendation was made:
"Legislative redefinition of the jurisdiction of
the Juvenile Court is needed to eliminate those
cases that could more appropriately be handled
outside the juvenile justice system. Of special
concern are juvenile status offenses, i.e. those
. offenses illegal only for children and the special
dispositions which should apply to them."
Prior to 1971, the jurisdiction of the Juvenile Court
included:
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" •.. any cnild ••.

(b) whose behavior or condition

is such as to endanger his own welfare or the
welfare of others ... (c) who is a habitual truant
from school, or who has run away from his home
or who is otherwise beyond the control of his
parents, custodian, or school authorities".
(55-10-77 U.C.A.)
The Utah Legislature changed these subsections in 1971
to read:
II • • • any
child ... (b) who is beyond the cont~ol of
his parent, guardian, or other lawful custodian
to the point that his behavior or condition is
such as to endanger his own welfare or the welfare
of others ... (c) who is habitual truant from school.
(S.B. No. 73, enacted in 1971).

II

However, runaways are still being referred to the Juvenile
Courts as delinquents and being handled as such.
Currently throughout the Nation there is a widespread
movement to divert juvenile status of tenders from the juvenile
justice system.

This movement was given great impetus by the

Report of the President's Commission on Law Enforcement and
the Administration of Justice which recognized the importance
of not putting juveniles into the "system" too quickly:
"The formal sanct~oning system and pronouncement of
delinquency should be used only as a last resort.
In place of the formal system, dispositional alternatives to adjudication must be developed for dea~ing
wi th juveniles, :including agencies to provide and
coordinate services and procedures to achieve necessary
control without unnecessary stigma. Alternatives
already available, such as those related to court
intake, should be more fully exploited.
"The range of conduct for which court intervention is authorized should be narrowed(J"
However laudatory the objective of

divert~ng

juvenile status

offenders from the juvenile justice system may be, it should also
be recognized that such diversion should be carefully thought
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out and proper measures taken to provide services needed by such
juveniles if theY' are to be diverted from the "system"
It costs $6,000 per year to keep a child in the Utah
state Industrial School. It costs approximately $20 per day
to keep a child in detention.

It would be a miraqe

to say

that merely by removing the jurisdiction of the Juvenile Court
over juvenile status offenders there would be a saving of
$5000

t~mes ·

the number of .juvenile status offenders committed

to the Utah State Industrial

~chool

of such offenders held in detention

or

~20

times the number

facil~ties

times the number

of days they were so held.
It would be a mirage because the actions of these juvenile
status offenders are often indicative of the fact that they
have problems which they need help in solving, whether that
ehlp is with the schools they attend not being suited to their
needs - the truant who is three or more years behind his class
academically, cannot keep up, receives no special assistance,
and therefore truants - or the runaway - the child who is
running from an intolerable family situation, where both he
and his parents need help, etc.
On July 21, 1971, the Honorable John Farr Larson, Presiding
Judge of the Utah Juvenile Courts, in a letter to Mr. Richard P.
Lindsay Executive Director, Department of Social Serviceo
stating the ways in which the various divisions of that Department
could be "more relevant to the needs of the Juvenile Court
stated:
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"The effectiveness of juvenile courts are being seriously
curtailed through the application of resources, (primarily
staff and time) on children's cases which, at least from
a theoretical standpoint, should not be in juvenile court.
I'm speaking, of course, of non-criminal behavior illegal
only for children.
In 1970 9,372 or 46% of all offenses
reported to the Juvenile Court were in this category.
In
totals major areas were: runaways 3,123 and ungovernables
1,147. As you know, one of the major recommendations of
the President's Crime Commission was that this child not
be involved in the criminal justice system.
"The Division of Mental Health, area 3A, has made a start
on this but a relatively few children are receiving service.
Without suggesting where such a program should be located
administratively, it would appear appropriate from the
standpoint of over all state planning that initiative be
taken by the Department of Social Services. The Board of
Judges will cooperate witn you fully in any movement to
this end."
Judge Larson's letter, which is made a part of this Section
of the Study Report, sums up many of the areas of service
which would have to be provided by the appropriate Administrative Agencies of the State of Utah if jurisdiction of
the Utah Juvenile Courts were to be changed so as no longer
to include jurisdiction over juvenile status offenders.
No State has so far done so.
It is time a beginning were made.
It is therefore recommended that legislation be enacted
which would:
1.

Amend the jurisdiction of the Juvenile Court by removing

its jurisdiction over status offenses, i.e. in Utah, curfew
violations, possession of alcohol and tobacco, truancy,
running away, and being ungovernable.
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2.

Require that notifications of all such cases shall be

made to a specified, appropriate state agency in the Executive Branch of the State Government.
3.

Require that such State agency provide, or arrange to

have provided, with· the consent of the child and his parents,
guardian, or other custodian, such social, health, or
educational servicep, including foster and group horne care,
as may be required to prevent repetitions of the status
offenses.
4.

If the parents of the child refused to consent to the

provision of needed services, the State

agen~y

could petition

the Juvenile Court, which would still retain jurisdiction
over neglected children, for a change in legal custody so
that the child can be removed from his own home and provided
with foster or group home care with legal custody vested in
the State agency for a limited period of time, subject to
review by the Juvenile Court.
5.

Where the parents, . guardian or custodian of the child

consent to the provision of services but the child refuses
to cooperate and persists in committing "status offenses,"
the State Agency would be authorized to petitio!, the Juvenile
Court stating that:

(a) the child had been referred to the

State agency because of the commission of "status offenses";
(b) all necessary services had been offered and provided or
refused:

(c) the parents, guardian, or custodian had agreed

to the provision of such services; and (d) the continuation
to commit "status offenses" which seriously endanger or
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imminently threaten to endanger the child's own welfare.
If, after a

heari~g,

the allegations of the petition are

proven, the court should be authorized to place the child
under the protective supervision of the State agency or
some suitable individual or to transfer legal custody of
the child to the state agency for a limited period of time
for placement in a foster or group home, half-way house,
forestry camp, etc.

The Juvenile Court and the State

agency should be prohibited from placing or authorizing
the placement of the child in any home or other residential institution used for the provision of resideptial
care to juveniles alleged or found to be delinquent.

Diversion of children from the juvenile justice system
can only be helpful in the prevention of juvenile delinquency if children are provided the services they need
when they need them in the quantity and the quality
which best meets their needs.

Consideration might

therefore be given to writing into the statute a provision
that the Juvenile Court would be divested of jurisdiction
over all or certain categories of "status offenses" only
after:

(a) certification by the appropriate State agency

to the Juvenile Court, within two years, that such agency
had sufficient personnel, funds and appropriate facilities
to provide the services needed by all or certain categories
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of juvenile status offenders; and (b) the Board of Juvenile
Judges, after hearing, if they deem such hearing to be
necessary, finds that the certification is correct and
that services will in fact be available and provided
whenever needed and in the quantity and quality needed.
In the meantime, consideration should be given to an
immediate amendment of the Juvenile Court Act to remove
the stigma of delinquency from status offenders by designating them as "persons in need of supervision," as is
recommended in the

"L~gislative

Guide for Drafting Family

and Juvenile Court Acts."
Also, some thought should be given to ameliorating some
of the status offenses themselves.

For example, for some

older children the maximum compulsory school age may be set
too high and an examination of the method by which and
for whom such maximum age may be waived might prove
profitable.

The same might be said of the child labor

laws.
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JUVENILE COURT- STATE OF UTAH
ADMINISTRATIVE OPFICE
HN FARn LARSON

2135 SOUTH WEST TEMPLE
SALT lAI(E CITY, UTAH 84115

" ..'ding Judgl
.........

ARTHUR G. CHRISTE.

Administrator

Telephone: 328·5254

July 21, 1971

~r.

Richard P. Lindsay
Executive Director
Department of Social Services
221 State Capitol
Salt Lake City, Utah 84114

Dear Mr. Lindsay:
This is in response to· your letter of May 6, 1971 requesting recolrunendations
on ways in .lo.Thich programs of the divisions of the Department of Social Services
can be more relevant to the needs of the Juvenile Court.
The suggesti'.ons '-1hich fol.1ow t'lere generated in the various Districts after
lIlany thought provoki.ng discussions. They have been presented to the Board of
Judgcs and I am authorized to submit them to you. Although the Judges have
not formally adopted them I believe it represents a concensus of their views.
Attached hereto are letters from the Courts expanding on many of the ideas
presented in this letter~
~crvices

for Behavioral Non-criminal Child

The effectivene"ss of juvenile courts are being seriously curtailed through
the application of resources, (primarily staff and ti.me) Ot:l children r s
cases ~lich, at least from a theoretical standpoint, should not be in
juvenile court. I'm speaking, of coursc, ~f non-cri.minal behavior illegal
only for children. In 1970 9,372 or 46% of all offenses reported to
the Juvenile Court ~'1ere in this category. In totals major areas '-Jere:
runaways 3,123 and ungovernables 1, l4~. As you knm." one of the major
reconwendations of the President's Crime Commission was that this child not be
involved in the criminal justice system.
The Divlsion of Mental Health. area 3A, has made a start on this but a
relatively few children are receiving service. Without suggesting where
such a program should be located ad~inistratively. it would appear appropriate fronl the standpoint of over all state planing that in~tiativc be
. taken by ' the Department of Social Services. The Board of judecs will
cooperate ' with you fully in any movement to this end.
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/

l-Ir. RiclHlrc1 P. Lindsay
July 21) 1971
Page 2
Foster Care
Several suggestions are made relating to foster care.

1. There is still considerable frustration over delays 1n foster
placements. We recognize that the Court itself contributes to this
problem and we are actively working to\.,ards the elimination on our
part. Some months ago we jointly developed and adopted a policy
to facilitate foster placement.' Tbis has been incorporated in
manual provisions of 'the Division of Family Services. W~. believe
we should both '-lork to,.,ards the full implementation of this policy.
Over and above this aspcc t there appears to be t'-10 other fac tors.
First, .many placements particularly in group facilities, are delayed for the stated reason of a,.,aiting State approval. Would it
. not be possible to place the decision making at the service or
"local level in accordance with state guidelines or standards?
. The other factor relates to an attitude of defeatism. Many foster
care ·cases are responded to by \-lha t can't be done ra ther than wha t
ean be done. This is particularly true of new foster cnre cases.
Existing home finding facilities \-lork tragically slow. Possibly
~ore em~las~s or staff might be hel~ful here. Much of the negativism might be overcome throueh administrative' techniques in
spelling out \-lhat is expected of workers. The problems mentioned
b~r~in seem more urg~nt along the Wasatch Front than . in other areas.
2. More emphasis is needed on the development of specialized foster
homes. This was 'c ons'idered last year by a joint committee of
.
Juvenile Court and Child l-Telfare and 'policy rna terial was developed
by the' Division of Family Services. Ho,.,ever, I believe only t'-10
or three foster homes have been developed. ' This is a must for many
children nO'-1 are being tabbed for failure in foster homes \01ho are
not equipped to deal with "the special problems of some children. '
As n U\~:lns of rounding out this suggestion, I have attached cop)'
of my letter to Mr. Hu~chings dated february 2, 1970.
3.

We suggest more flexibility in programming to permit parents
voluntarily place children with the Division of Family Services
as an alternative to , Court commitments. At one time most foster
placements were of this nature while now virtually all are Court
commitments.

~o

4. We suggest that the Division of Family Services adopt a policy
ecce ting responsibilit for all needs of children for ~lom the are
l.uardians au custodians. In .certain instances this appears to be
limited by reeulation. · For instance, one judge recently \Olas informed
of a medical expenditure limitation of $50 on '\Olhat was classifi.ed as
I'cosmetic". 'I11e chi.ld hnd lost some! "teeth) needed a bric1r,e correction
and had a gro\'lth on her eyes that prescntpd a r 'c puls ive appCilrancc.
Her need ,"UlS cri tienl from an cnto.t ional and social standpoint. \ole
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Mr. Richard P. Lindsay
July 21, 1971
Page 3

.'

believe the Agency had a duty to meet this need.
found in Judec G.1rff ' s letter attached.

Further details are

Group Homes and Short-term Treatment Facilities
proup care facilities are woefully lacking. Also, there are not shortterm co~nunity-based treatment facilities available. We respectfully
request the D~partnlent of Social Services to take the lead in these
areas. In this connection we suggest these matters be considered as you
rev1.ew detention standards and examine the role of the State Industrial
Sr' ,1.
petention
We note with interest the Law Enforcement Planning Agency ha~ approved a
grant for updating Juvenile Detention Standards. Detention standards
have not been revie\'i COfor- agreat- many-yern and they are unrea.listic in
relation to areas outside the Wasatch Front.
Areas of spcial concern should include not only the standards but a~~ini
strative and financial aspects and connected services such as transportation. Considerat,ioll should also be given to the possibility of a stateoperated program. The Board of Judges have gone on record as favoring
~he use of detention for short-term treatment and urge 'th-atthis- be'given
careful consideration. We would very much like to actively participate
in your · consideration of standards. The concurrence of the Courts in
'whatever ,1s devised is esentiat'.
Protective Services

1.

We recommend that funds or resources be supplied to the protective
services program for psychiatric and psycfiolog1cal evatuat10ns. The
Protective Service Department of the Division of Fam-rty Services has
the responsibility for investigating and filing petitions of neglect and
dependency. Frequently the allegation includes one of emotional neglect)
which implies and requires the necessity of expert testimony either from
a psychologist or a psychiatrist. Sometimes these evaluations are already available. ,In other cases, the evaluations may have been done but
because of the doctor-patient privilege are inadmissible~ In thi.rd situations, there is no evaluation and one must be performed prior to the
hearing on the matter. On occasions) this requires a motion to be heard
by the Court justifying the Court ordering the parents to have evaluations. In these situations) the Protective Service Department indicates
that they have no funds for evaluations. l-lithout such evaluati.ons the
. petition. fails and children continue in the same emotionally neglected
situation. It is imperative , that this Division have funds for this
purpose.
~
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I~indsay

Legal Rcprese"ntation for the State in Neglect Hatters.

Adequate legal representation for protective services cases is not
available statewide. The result is that neglect situations are not
remedi.ed because a case is not established. We believe this should be
given early and major consideration by the Department. Conferences might
be arranged involving county attorneys throughout the state t-lith speci.al
instruction and infonnation in this area. Guides could be prepared for
caset-lorkers involved in neglect cases \olhich would assist them and infonn
them on working with presccutors to assure adequate represent~tion in
court. Legal services ought to be obtained by the department " to provide
aids, guides and manuals in this technical area of a social worker's
responsibility and a great deal more could be done to bring to public
attention that need for greater and more effective representation.
3. We attach heret-lith a study prepared by the Second District Advisory
Committee concerning many asp.ects of protective ·services ,"lhich ",e commend
to your study and consideration.

Mental Health

.

1.

.

A critical urgent need is for the development of community-based
residential psychiatric care facilities. This need has been communicated
with the Mental Health Division and as a result Judge Garff has been
"appointed Chainnan of an ad hoc committee by the Henta1 Health Division.
Your strong support of this movement would be most desirable.
2. We stron£ly opp'ose the -rac-tice of placing juveniles on adult '"lards
at night at th.c.. State Hospit.al.
ecent y a 5 year old boy Has invo"lved
in a homosexual experience with an adult patient· '-lhile on the adult "lard.
Also, some juveniles are housed in a ward for the criminally insane.
'l'hcsc si.tU.:lt.iClIlS hnvc been cOtlUlllmicc1tcd to the Divi~i.on of !1cntal }{(;alLh
and assurance was given that they would be remedied.
3.
tal health outpatient services in some rural areas lack
the stability desired.
~s ~s ma~n y a problem in the Cedar City area.
The psychologists assfgned to the .Court in this area .spend a year or less
on the job and then leave to . further work. Conununity acceptance of these
services and the individuals served are adversely affected by this rapid
turnover of staff.
State Industrial School
Sometime ago 'ole submitted to the Di.vir.ion of Fallli.ly Serviccr. a propor.al
. to re-evaluate the role of the State Industrial School with the hope of
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greater flexibility to expand the rang~ of dispositional alternatives.
The proposal is set forth in detail in one of the attachments.
Respectfully yours,

John Farr Larson, Presiding Judge
J.FL:ff
Attachments:
ec:

Judges Anderson, Bradford, Garff, Hermansen, Whitmer, Bossard, and Keller
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